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ANALYSIS OF THE EFFECTIVENESS OF LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN ON NATIONAL
CHAMBER OF ENTREPRENEURS IN THE LIGHT
OF IMPLEMENTATION OF PUBLIC MONITORING

Klimkin Sergey Ivanovich

Principal Researcher of the Center for legal monitoring

at the Institute of Legislation and Legal Information

of the Republic of Kazakhstan, candidate of legal sciences, Professor,
Almaty, the Republic of Kazakhstan, e-mail: sergklimkin@mail.ru

Kazbayeva Assel Gabidenovna

The head of the Center for legal monitoring

at the Institute of Legislation and Legal Information

of the Republic of Kazakhstan, candidate of legal sciences;
Nur-Sultan, the Republic of Kazakhstan, e-mail: kazbaeva.a@zqai.kz

Keywords: legal monitoring, public monitoring, regulatory legal acts, the National Chamber of
entrepreneurs, NCE RK «Atamekeny.

Abstract. The Center for legal monitoring of the Republican State Enterprise on the Right of
Economic Management «Institute of Legislation and Legal Information of the Republic of Kazakhstan»
is conducting a fundamental and applied scientific research on the topic: «Public monitoring: state
and development prospects».

The issues on improving legal monitoring through the public monitoring of regulatory legal acts
and law enforcement practice, analysis of legislation in the field of public monitoring, as well as legal
regulation of civil society subjects and their participation in conducting legal monitoring shall be
considered within the framework of this research.

The Conception of legal policy for the period from 2010 to 2020, approved by the Decree of
the President of the Republic of Kazakhstan, notes the need to continue the work on systematization
of current legislation, further consolidation in the context of branches of legislation, releasing
it from obsolete and duplicative norms, filling the gaps in legal regulation, elimination of internal
contradictions in the current law; minimization of reference norms in laws and expansion the practice
of adopting direct-action laws within the range of issues on which the legislative acts can be adopted
in accordance with the Constitution in order to increase the efficiency of rule-making activities'.

Achievement of the goals specified in the Conception, as noted by the President of the Republic
of Kazakhstan K-Zh. Tokayev in the pre-election platform in June 2019°, should be accompanied by
effective interaction between the society and the state with active participation of the former in the
activities of the latter.

At the same time, it should be noted that successful interaction between the society and authorities
is possible only within the framework of rule-of-law state, in which all civil society institutions conduct
an equal dialogue with the bodies and officials with powers of authority. The quality of the rule-making
process that determines all spheres of life of the population, as well as the quality of rendering public
services, depends on how the state “hears” the problems of the society.

Due to the fact that public monitoring is one of the demanded forms of public control, this
research will also study the main provisions and the mechanism of public control as a new democratic
institution, allowing the civil society to control the activities of public authorities. It should be noted
that the current regulatory legal acts often replace the concepts of monitoring, control and assessing
each other.

This article is devoted to the analysis of the Law of the Republic of Kazakhstan «On National
Chamber of Entrepreneurs of the Republic of Kazakhstan» for the presence of shortcomings,
contradictions, inconsistencies, gaps, as well as the issues of public monitoring conducted by the
National Chamber of entrepreneurs «Atamekeny. After all, the formulated theoretical and legal

! Conception of legal policy of the Republic of Kazakhstan for the period from 2010 to 2020. Approved by the Decree
of the President of the Republic of Kazakhstan dated 24 August 2009 // LIS «9Ooinem» [Electronic resource]. URL:
http:adilet.zan.kz

On measures to implement the pre-election program of the President of the Republic of Kazakhstan « Welfare for all!
Continuity. Justice. Progress» and proposals received during the national action “Birge”: The Decree of the President of
the Republic of Kazakhstan dated 19 June 2019 Ne 27 // [Electronic resource]. URL:http:akorda.kz
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characteristics of public monitoring as a form of control in the rule-of-law state can significantly show
its connection with the concept of the rule-of-law state and civil society.

KA3AKCTAH PECITYBJIMKACBIHBIH YJITTBIK
KOCIHIKEPIEP MAJATACHI TYPAJIBI
3AHHAMAHBIH TUIMJILTITTH KOFAMIBIK
MOHHWUTOPHHITI ICKE ACBIPY ASICBIHJIA TAJIJIAY

Cepreii UBanoBnu Kinumkun

Kasaxcman Pecnyonuxacel 3agnama jdcane KYKbIKmMulK aknapam
uncmumymol Kyxvlkmuix MOHUMOpUHE OPMATbLIZbIHGIY DAC ELLILIMU
KblaMemkepi, 3ay eblibIMOAPbIHbIY KaHOUudamol, npogeccop;
Anmamut K., Kazaxkeman Pecnyonukacet; e-mail: sergklimkin@mail.ru

dcea Fadouaenkbizbl KazoaeBa

Kaszaxcman Pecnybnukacel 3agnama sicane KYKbIKmMblK aknapam
uncmumymol KygolKmol MOHUmMopune opmanbi2biibly OACULbICH,
3an bLILIMOAPbIHLIY Kanoudamel; Hyp-Cyaman xanacul,
Kaszaxcman Pecnyonukacvt, e-mail: kazbaeva.a@zqai.kz

Tyitin co30ep: KYKbIKmblK MOHUMOPUHS, KORAMObIK MOHUMOPUHS, HOPMAMUBMIK KYKbIKMbIK AK-
minep, ¥1mmuix Kacinkepnep nanamacwi, «cAmamexen» KP ¥KII.

Annomayusn. «Kasaxkcman Pecnybnukacvinvly 3ayHama jxcane KYKblKmblK aknapam uncmumy-
mowy [IDKK PMK Kygvlkmol MOHUMOpuHe opmanvigbimer «Koeamovix monumopune: s’cai-kyiii
JHcoHe 0amy nepcneKmueanapvly maxKbipblobl OOUbIHULA Ipeeli HeaHe KONOAHOAIbL SbIIbIMU 3epmme)
JHcypeizeo.

Ocvl 3epmmey wienbepinoe HOpMamuemix KYKblKmulK akmijiepee jcane KYKblK KoIOaHy npakmu-
KACbIHA KORAMOBIK MOHUMOPUHE HCYP2I3Y apKbLIbl KYKbIKIMbIK MOHUMOPUHSIE HCemINoipy HcoHIHOe-
2l Macenenep; Ko2amoblK MOHUMOPUHS CANACLIHOARbL 3AHHAMAHbL MAL0Ay, COHOAU-AK a3amMammol
Ko2am cybvekminepin KYKblKmulK pemme) HcaHe o1apoblly KYKbIKMblK MOHUMOPUHZ JHCYP2i3y Ke3inoe
KamulCybl Kapanaobi.

Kaszaxcman Pecnyonuxacer Ilpezudenminiy Kapnvizvimen oeximineen 2010 owcvinoan 2020
JHcvliea Oellinel Kezenee apHaneaH KYKbIKMblK Casacam myHCblpblMOAMACbIHOA KOTOAHbICINARbI
3aHHAMAHbL HCyUeney, 3aHHaMA canlanapsl OONIHICIHOe 00aH aPi UWOLIPIAHOBIPY, OHbL eCKIP2EH JHCIHe
KQUumanaHamoli HOpManapoan 6ocamy, KYKbIKmbulK pemmeyoe2i ONKbLIbIKMAapOoblly OPHbIH MOIMbl-
DY, KONOAHbICMAagbl KYKbIKMARbl iUKi KAUUBLILIKMAPObl HCO10; 3aH0ApOazel ciimeme HOpMAiapobsl
bapvinwa azaimy JHcaHe HOPMAUbIZAPMAUBLIBIK Kbl3Memmiy MuimMOilicin apmmblpy MaKcamulHoa
Koncmumyyusza caiikec 3aynamanvix akminep Kaowulioamyvl MyMKiH Macenenep uenbepinoe mikeneti
KOJLOAHBLIAMbIH 3aH0apObl KAObLIOAY NPAKMUKACIH KeHelny HCOHIHOe2l HCYMbICIbL HCANEACTNbIPY
Kadicemmiei mypaivl aman emineor.

Tyarcvipvivoamaoa Kepcemineen makcammapea Koa scemkizy, Kazaxcman Pecnyonukacoinviy
Ipesuoenmi K-)K. Toxaesmouiy 2019 dcolndviy maycoim aiblnoa caiayaiobl MyeblpHAMACLIHOA?
aman emkeHinoell, K0am MeH MeMIeKemmiy KblsMenKe an2auiksliapobly Oelcenoi KambvlCyblMeH
MuiMoi 63apa ic-KUMbLIbIMEH CylieMendenyi muic.

Convimen bipee, K02am MeH OUNIK apacblHOagbl commi 03apa iC-KUMbLIL MeK KYKbIKMbIK MeMie-
Kem ascblHOA 8aHa MYMKIH OONAMbIHObIZLIH AMan OmKeH JHCOH, OHOA A3aMammblK, KORAMHbIY Oap-
JILIK UHCIUMYmMmapbl OUniK okiiemmikmepi 6ap opeanoapmeH JcaHe ayazblMObl MyI2ailapmMeH mey
ouanoe sxcypeizedi. Xanvik oMIipiHiy OApivlK CAlanapblit, COHOAU-AK MeMIeKemmiK Kbl3mMem Kopceny
canacvii atuKbIHOAUMbIH HOPMA Wbl2apy NPOYeECiHily canacvl Memiekemmiy Ko2am npoonemanapoli
KAHUWATLIKMbL «eCIMUmininey 0atllaHbICmbl.

Koeamowix monumopune Ko2amowix 6axbliayobly maian emiiemin HolCaHOapbiibly Oipi O0n2aH-
ovikman, Oyn 3epmmeyoe azamammolk Ko2amaa Memiekemmix opeanoapovly Kblsmemin 0aKviiayea
MYMKIHOIK Oepemin JHcaHa O0eMOKPAMusiblK UHCIMUMYm pemiHoe KO2AMObIK OaKbliayovl Jicy3eee

3 «Kazaxcman Pecnyonuxacvinoiy 2010 scornoan 2020 scvlnea Oetiinei Ke3eHee ApHANaH KYKbIKMbIK CAACAm MYdHCbl-
poimoamacel mypanvly Kazaxcman Pecnyonuxacet IIpezudenminiy 2009 coinevr 24 mamwizoasvr Ne 858 JKapnvizor //
«9oinemy Kazaxcman Pecnybnuxacvl Hopmamusmix KYKblKmMulK aKmMilepiniy aknapammolK-KYKblKmMbIK Jcytiect [Dnek-
mponowig pecypc]. URL: http:adilet.zan.kz

4 «Kazakcman Pecnyonukacer Ilpesuoenminiy «Meinik 6apuaza!l Cabakmacmoix. O0indix. Oprey» caunayaniov
bazoapnamacwvin dcane «bipeey Hcannvlynimmuolx, akyusacsl 6aApblCbIHOA ANbIHEAH YCLIHBICMAPObL iCKe ACbIPY JHCOHIHOe2]
wapanap mypanvly Kasaxcman Pecnyonuxacet Ilpezudenminiy 2019 scoinevt 19 maycvimoazor Ne 27 XKapnvizvt // [Dnek-
mponowig pecypc]. URL:http:akorda.kz
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acwlpyovly Hezizel epediceliepi Men memizi Oe sepmmenemin 6on1advl. Konoanvicmazol Hopmamusmix
KYKbIKMbIK akmiiep KoOiHece MOHUMOpUHe, OaKbLIay JdcaHe 6aganiay y2bimoapuli Oip-0ipimen aima-
CMbIPAMBIHBIH AMAN OMKEH HCOH.

Byn maxana «Kaszakcman Pecnyonukaceinwviy ¥nmmulx Kacinkepnep nanamacer mypanvly Ka-
sakcman Pecnybnukacvinvly 3anvinoa Kemuinikmepoiy, KatblIiblKMapobly, CaUKecciz0ikmepoiy,
ONKBLIBIKMApObly OOYbl MYPEbICHIHAH Mandayaa, conoau-ax «Amamexeny ¥ammuix Kocinkepnep
Ianamacuwl xcypeizemin K02amoblK MOHUMOpUH2 Macenenepine apHanean. Lllvinvinoa 0a, KyKbIKmulx
Memaekemmezi OAKbINAY HbICAHbI peminoe 21eyMemmiK MOHUMOPUHSIIY MYAHCOIPLIMOANAH Meo-
PUATBIK JHCIHE KYKbIKMbIK CUNAMMAMANAPbl OHbIH KYKbIKMbIK MEMAEKen HCIHe a3amMammblk KO2am
MYACLIPLIMOAMACHIMEH OATLIAHBICLIH AUMAPIbLIKMAl Kopceme anaobl.

AHAJIN3 DOPEKTUBHOCTHU 3AKOHOIOATEJBCTBA
PECIIYBJIMKH KA3AXCTAH O HAIMOHAJIBHOH
HHAJIATE IPEAITPUHUMATEJIEU B CBETE
PEAJIM3AIIMN OBIIECTBEHHOI'O MOHUTOPUHTA

Kanvmkun Cepreii UBanoBHY

[ asnvlii nayunvlil compyOuux Llenmpa npagoeozo MoHumopurea
Hncmumyma 3akoH00amenscmaa i npagosoll ungopmayuu
Pecnyonuku Kazaxcman, kanouoam wopuouyeckux Hayk, npogeccop;
2. Anmamel, Pecnyonuka Kasaxcman; e-mail: sergklimkin@mail.ru

Ka3z0aeBa Acesib ['aOuieHoBHA

Pykosooumens Llenmpa npasogozo monumopunea

Hucmumyma 3axonooamenvscmea u npasosoul uH@opmayuu
Pecnyonuxu Kazaxcman, xanouoam 1opuoudeckux Hayx,

2. Hyp-Cynman, Pecnyonuxa Kasaxcman, e-mail: kazbaeva.a(@zqai.kz

Knroueswle cnosa: npagosoti MoHumopuue, 00uecmeeHHvlll MOHUMOPUH2, HOPMAaMmuHsvle NPago-
svle akmul, Hayuonanvnas narama npeonpunumameneti, HIIII PK «Amamekeny.

Annomauus. Llenmpom npasosozo monumopurea PI'TI na [1XB « Mncmumym 3axoHooamenbcmea
u npaesosotl ungopmayuu Pecnyonuxu Kazaxcmany nposooumcs ¢pynoamenmanvHoe u npukiaouoe
HayyHoe ucciedosanue no meme: « ObuecmeeHHvIll MOHUMOPUHR: COCMOAHUE U NEPCNEKMUBbL PA36U-
MUsLY.

B pamxax oannozo uccnedosanus paccmampusaomes 60npocyl No CO8EPULEHCIMBOB8AHUIO NPABOBO-
20 MOHUMOPUH2A NOCPEOCMBAM NPOBeOeHUs] 0OUeCNBEHHO20 MOHUMOPUH2A HOPMAMUBHBIX NPABOBLIX
aKmo8 u npasonpuUMeHumenbHol NPakmuky, auaiu3 3aKoH00amenbemsead 8 oonacmu 00U ecmeenHo2o
MOHUMOPUH2A, A MaKdHce NPagogoe pe2yiuposanue CyObeKmos cpadcoaHcKo20 obuecmsd u ux yya-
cmue npu nposedeHUU NPasoso2o MOHUMOPUHSA.

B Konyenyuu npasoeoii nonumuxu va nepuoo ¢ 2010 oo 2020 cooa, ymeepoicoennoti Yrazom [lpe-
suoenma Pecnyonuxu Kazaxcman, ommeyaemcsi 0 HeoOX00uMoCmu npoooidceHust pabomoul no cucme-
mMamuzayuu Oeticmsyroue2o 3aKOH00amenbCmad, OdlbHelulelti KOHCONUoayuu 6 paspese ompaciei
3AKOHOO0AMENbCMBA, 0CB0DONCOCHUSL €20 oM YCMAapesuux u 0YOIuUpyrowuUx Hopm, 60CNOIHEHUS NPO-
0enos6 6 npago8oM pe2yiupo8aHulU, YCmMpaHeHus 8HympeHHUX Npomusopedull 8 oeticmsyrouem npase;
MUHUMUZAYUU OMCHLIOYHBIX HOPM 8 3AKOHAX U PACUWUPEHUI0 NPAKMUKY NPUHAMUSL 3AKOHO8 NPAMO20
oeticmeusi @ pamKkax Kpy2a 60npocos, no KOMopvlM 8 coomgememauu ¢ Koncmumyyuei mo2ym npunu-
Mambucs 3aKOHO0amenbHvle KMyl C Yelblo NOGbIUUEHUS I HeKmuUsHocmu HOpMOMEOPUECKOU Oeameb-
HoCcmu’.

Jlocmuoicenue yeneii ykazaunvix 6 Konyenyuu, kax ommeueno Ilpezuoenmom Pecnyonuku Kazax-
cman K-JK. Tokaesvim 6 npeoswiboproil niamgpopme 6 uione 2019 200a’, dondxicno conposoxcoamvcs
ahpexmusHvIM 83auUMOOeticmauem 0o0uecmed u 20cyoapcmed ¢ akmuHbIM yuacmuem nepevix 6 0esi-
MeNbHOCMU BMOPYIX.

IIpu smom, cnedyem ommemumay, 4mo ycneutHoe 63aumooetcmeaue mexicoy oouecmeom U 1acmvio
B03MOJCHO MOJILKO 8 PAMKAX NPABOB020 20CY0apCmed, 8 KOMOPOM 6ce UHCMUMYMblL 2PAACOAHCKO20
obuecmsa 6e0ym pasuwviil OUALOE C OP2AHAMU U OOJIHCHOCHHBIMU TUYAMU, 001A0AIOUWUMU BTLACHLIMU

3 Konyenyus npasosoii nonumuxu Pecnyonuxu Kasaxcman na nepuoo ¢ 2010 0o 2020 2ooa. Yms. Ykazom I[Ipezudenma
Pecnybnurxu Kazaxcman om 24 aszycma 2009 2o0a // UTIC «O0oinemy» [Dnekmponnviii pecypce]. URL: http:adilet.zan.kz
O mepax no peanuzayuu npedgvlbooprol npoepammul llpesuoenma Pecnybnuxu Kazaxcmawn «bnacononyuue ons
scex! I[Ipeemcmeennocms. Cnpasednusocms. Ilpocpeccy u npednodceHuil, NOIYUeHHbIX 8 X00e 00U eHAYUOHATbHOU aKYUU
«bipeey.: Vras [pesuoenma PK om 19 wionst 2019 200a Ne 27 // [Onexmponnsiii pecypce]. URL:http:akorda.kz
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nonnomouusamu. Om mozo, HACKOILKO 20CY0apCmME0 « CILIUUMY NPodIeMbl 00U ecmsa, 3a8Ucum Kae-
CMB0 HOPMOMBOPUECKO20 NpoYeccd, ONpeoesiouje2o 6ce cghepvl HCU3HU HACEeNeHUs, a MAaKice Kaye-
CM60 NpedocmagieHus 20Cy0apCmeeHHblx YCiye.

B cuny mozo, umo obujecmeenHvlii MOHUMOPUHE ABNAEMCS OOHOU U3 60CMPEOOBAHHBIX POPM 00-
WecmeeHH020 KOHMPONA, 8 OAHHOM UCCIe008aHUY OYOym U3VUeHbl MAKHCe OCHOBHbLE NOJLOMCEHUSA U
MEXaHusM 0CyWecmsienus oouecmeeHno20 KOHMpPOa KaK HOB020 0eMOKPAMU4ecko20 UHCMumymada,
NO380NAIOWE20 2PAANCOAHCKOMY 00U eCm8y KOHMPOIUPOBAMb OesAMENIbHOCMb OP2AH08 20CY0apCmeeH-
nou enacmu. Crnedyem ommemumb, ymo Oeticmsyloujue HOPMAmueHvle NPagossvle aKmvl 3a4acmyro
NOOMEHAIOM NOHAMUSA MOHUMOPUH2A, KOHMPOJIA U OYEeHKU Opye OPY2OM.

Hannas cmamos noceawena ananusy 3axona Pecnyonuku Kazaxcman «O Hayuonanvhotl narame
npeonpunumameneu Pecnyonuxu Kazaxcmany na npeomem nanuuus nedocmamros, npomueopeyull,
Hecoomeemcmeautl, npobeios, a maxdice 60npocam 0OuecmeeHHo20 MOHUMopuHea npogooumot Hayuo-
HanbHOU nanramotl npeonpunumamenei « Amamexeny. Beowb cghopmynuposannvie meopemuko-npagogvie
XapakmepucmuKku 0o ecmsenHo20 MOHUMOPUHEA KAK (pOPMbl KOHMPOJIAE NPABOBOM 20CYO0APCMBEE 3HAYU-
MeNbHO MO2YM NOKA3AMb €20 CE53b C KOHYenyuel npago8ozo 20Cy0apcmea U 2paxcoancko2o ooujecmed.

Currently, the Republic of Kazakhstan pays
greatattentionto participationofcivil society inthe
issues of improving legislation on strengthening
the legal base and building a legal state. The
President of the country supports and approves
the initiatives taken by non-governmental
organizations and public associations aimed at
ensuring the rights, freedoms and legitimate
interests of vulnerable groups of the population.
An example of such an initiative can be the public
monitoring of regulatory legal acts, adopted in
July 2013.

Public monitoring of regulatory legal acts
is governed by Article 51 of the Law of the
Republic of Kazakhstan «On Legal Acts» dated
April 6,2016 No. 480-V and assigns the National
chamber of entrepreneurs of the Republic of
Kazakhstan to conduct the public monitoring
of regulatory legal acts affecting the interests
of private entrepreneurship subjects. It follows
from this that the National Chamber acts as a
monopolist in the field of conducting the public
monitoring of regulatory legal acts.

In accordance with paragraph 3) of Article
1 of the Law of the Republic of Kazakhstan
«On National Chamber of Entrepreneurs of the
Republic of Kazakhstan» dated July 4, 2013
No. 129-V, the public monitoring means the
activities of the National Chamber on collection,
systematization, analysis and generalization of
information, including assessment of achievement
the degree of solving the problems and tasks to be
solved by the regulatory legal act, as well as its
impact on the situation of entrepreneurship in the
Republic of Kazakhstan.

This innovation allows to conduct the
monitoring by non-governmental and public
organizations, scientific communities in order to
improve the quality of conducted legal monitoring
by state bodies. Meanwhile, in the context of
development of statehood in the country, the
problem of effective and multilateral control
over the activities of power structures takes on
particular significance. Of course, such a topical
innovation is the idea of conducting the public

monitoring of regulatory legal acts, which allows
to reveal negative phenomena and processes
that are inevitably reflected in the legal field of
government activity, such examples may be: abuse
of powers, bureaucracy, corruption, which are
aggravated by the ability to act at their discretion,
low professionalism, immorality of powerful
subjects and spiritual and ideological vacuum
in the society. The tasks set formed the basis
for the competence of the National Chamber in
conducting the public monitoring [1; p. 116-120].

According to paragraph 1 of Article 10 of the
Law of the Republic of Kazakhstan «On National
Chamber of Entrepreneurs of the Republic of
Kazakhstan» dated July 4, 2013 No. 129-V, the
National Chamber in the field of public monitoring
shall perform the following functions:

1) carries out the public monitoring;

2) submits proposals on improving the
activities of central and local state bodies on the
issues of entrepreneurship to the Government of
the Republic of Kazakhstan;

3) participates in assessing the effectiveness
of corporate governance in state-controlled joint
stock companies.

In addition, on the basis of paragraph 2 of the
above mentioned Article of the Law, the National
Chamber carries out on a regular basis the
preparation and maintenance of an independent
rating «Business climate». This makes it
possible to provide the society and the state with
information on the state of entrepreneurial activity
by preparing and publishing an annual national
report on the state of entrepreneurial activity
in the Republic of Kazakhstan (paragraph 3 of
Article 10 of the Law). As a logical conclusion of
conducted analysis, the National Chamber sends
the results of monitoring to the Government of
the Republic of Kazakhstan and (or) authorized
state bodies, and based on the results for the
year, the results of conducted analysis shall be
submitted to the President of the Republic of
Kazakhstan for consideration as part of an annual
national report on the state of entrepreneurial
activity in the country. In other words, the results
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are summarized by the National Chamber in the
country and formed in the form of a report.

At the same time, despite the legislative
consolidation of the functions for conducting the
public monitoring of regulatory legal acts, the
Law of the Republic of Kazakhstan dated July
4, 2013 No. 129-V «On National Chamber of
Entrepreneurs of the Republic of Kazakhstan»
requires further improvement.

First, we note that the Conception of the draft
Law of the Republic of Kazakhstan «On National
Chamber of Entrepreneurs of the Republic of
Kazakhstan» marked the Address to the people
of Kazakhstan “Strategy Kazakhstan-2050": new
political course of the established state», where
the Head of the state N.A. Nazarbayev noted that
“... to build a reliable dialogue on the principles
of public-private partnership, it is necessary to
continue the consolidation of business ... Analysis
of international experience shows that the
consolidation of entrepreneurs in the chambers
is one of the important factors in the efficiency
of the economy, where this is done, in fact the
principle «strong business - strong state ...» will
be embodied’.

Taking into account the above, the draft law
was developed in pursuance of paragraph 28 of the
National Action Plan for implementation of the
Address by the Head of the state to the people of
Kazakhstan dated December 14, 2012 “Strategy
Kazakhstan-2050”: new political course of the
established state», approved by the Decree of
the President of the Republic of Kazakhstan
dated December 18, 2012 No. 449, as well as
paragraph 50 of the Plan of legislative works
of the Government for 2013, approved by the
Resolution of the Government of the Republic of
Kazakhstan dated December 29, 2012 No. 1778.

The main message of the analyzed law is in
consolidation of the subjects of entrepreneurship,
using their mobility and a long-term vision of their
place in the innovative economy of sovereign
Kazakhstan, as well as within the framework of
the Common economic space and forthcoming
entry into the World Trade Organization.

In turn, the analysis of effectiveness of the
Law of the Republic of Kazakhstan «On National
Chamber of Entrepreneurs of the Republic of
Kazakhstan» will serve, we believe, as an impetus,
an additional guarantee in implementation of the
right to carry out entrepreneurial activity in the
Republic of Kazakhstan.

The Law of the Republic of Kazakhstan dated
July 4, 2013 No. 129-V «On National Chamber
of Entrepreneurs of the Republic of Kazakhstany
regulates public relations arising in connection
with creation and activity of the National

Chamber of Entrepreneurs of the Republic of
Kazakhstan, the development of entrepreneurship
in the Republic of Kazakhstan.

Since the day of its adoption, the Law has
been amended and supplemented 18 times, which
on average makes amendments 3-4 times a year
(2014 - 3 times; 2015 - 3 times; 2016 - 2 times;
2017 - 1 time; 2018. - 5 times; 2019 - 3 times). At
the same time, the last amendments were made
by the Law of the Republic of Kazakhstan dated
May 04, 2020 No. 321-VI «On amendments and
additions to some legislative acts of the Republic
of Kazakhstan on labor issues».

When analyzing the Law, its inconsistency
with the provisions of the constitutional laws of
the Republic of Kazakhstan was not revealed.
However, subparagraph 3) of paragraph 1 of
Article 5 of the Law (as well as the very fact of its
presenceinit), according to which the Government
of the Republic of Kazakhstan performs other
functions assigned to it by the Constitution, this
Law, other laws of the Republic of Kazakhstan
and acts of the President of the Republic of
Kazakhstan, seems to be incorrectly formulated.

Firstly, general provisions on the Government
of the Republic of Kazakhstan are contained in
Section V of the Constitution of the Republic of
Kazakhstan and disclosed in the Constitutional
Law of the Republic of Kazakhstan dated
December 18,1995 No. 2688 «Onthe Government
of the Republic of Kazakhstany;

secondly, in the Constitutional Law of the
Republic of Kazakhstan dated December 18, 1995
No. 2688 «On the Government of the Republic of
Kazakhstan», we did not find any competences of
this state body, especially related to the National
Chamber of entrepreneurs. In this regard, this
issue falls under subparagraph 16) of Article 9 of
the specified Constitutional Law: “16) performs
other functions assigned to it by the Constitution,
laws and acts of the President”;

thirdly, in this regard, the analyzed Law from
the point of view of the hierarchy of regulatory
legal acts cannot entrust the Government with the
performance of not specifically defined “other
functions”;

fourthly, on the issues of competence of the
Government, it also cannot refer to “other laws
of the Republic of Kazakhstan and acts of the
President of the Republic of Kazakhstan”.

Further, in accordance with part one of
paragraph 3 of Article 34 of the Civil Code of
the Republic of Kazakhstan dated December 27,
1994 No. 268-XIII, a legal entity that is a non-
commercial organization can be created in the
form of an institution, a public association, a
joint-stock company, a consumer cooperative, a

7 Poslaniye Prezidenta Respubliki Kazakhstan - Lidera natsii Nursultana Nazarbayeva narodu Kazakhstana
«Strategiya «Kazakhstan-2050»: novyy politicheskiy kurs sostoyavshegosya gosudarstvay ot 14 dekabrya 2012 goda //
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fund, a religious association and in another form
provided for by legislative acts.

Paragraphs 2 and 3 of Article 17 of the
Law of the Republic of Kazakhstan «On non-
commercial organizations» dated December
27, 1994 Ne 268-XIII established, that the
autonomous organizations of education, the
autonomous cluster fund, the notary chambers,
bar associations, law firms, the National chamber
of entrepreneurs of Kazakhstan, the Chamber of
judicial experts of the Republic of Kazakhstan,
the Republican chamber of private bailiffs, the
Arbitration chamber of Kazakhstan, professional
audit organizations, cooperatives of apartments
owners, associations of property owners of
multi-apartment residential buildings and other
non-commercial organizations may be formed
in other organizational-legal form. The specifics
of the legal status of other organizational-legal
forms are regulated by legislative acts.

According to paragraph 2 of Article 15 of
the analyzed Law, regional chambers are created
by the National Chamber in each region, the city
of republican significance and the capital city.
Only one regional chamber may be created and
operate on the territory of the region, the city of
republican significance and the capital city.

At the same time, the legal status
(organizational-legal form) of the Regional
Chamber is not defined by the Law.

In accordance with subparagraph 10) of
paragraph 3 of Article 21 of the analyzed Law,
the exclusive competence of the Presidium of
the National Chamber includes the approval of
a standard charter of Regional Chambers and
a standard regulation on branches of Regional
Chambers.

In this regard, by the decision of the Presidium
of the National Chamber of entrepreneurs of the
Republic of Kazakhstan dated October 8, 2013
(Protocol No. 2), the Standard charter of the
Chamber of entrepreneurs of the region (the city
of republican significance, the capital city) was
approved.

In accordance with paragraphs 2.1 - 2.4 of
the Standard charter, the Regional Chamber is
created in other organizational-legal form of a
non-commercial organization, the specifics of the
legal status of which are regulated by the Law
«On National Chamber of Entrepreneurs of the
Republic of Kazakhstan» and other legislative
acts of the Republic of Kazakhstan. The Regional
Chamber is a legal entity, has a separate property
on the right of ownership, is responsible with this
property for its obligations, can acquire and carry
out property and personal non-property rights and

obligations on its own behalf, be a plaintiff and
defendant in the court. The Regional Chamber
has an independent balance sheet, settlement and
other accounts in national and foreign currency
in banks, an emblem registered in accordance
with the established procedure, a flag, a seal, a
stamp and letterheads indicating its name in the
state and Russian languages, as well as in the
state and English languages. The only founder of
the Regional Chamber is the National Chamber
of entrepreneurs of the Republic of Kazakhstan
«Atameken» (hereinafter - the National chamber,
NCE RK «Atamekeny). The decisions within the
competence of the sole founder of the Regional
Chamber shall be taken by the National Chamber
individually and drawn up in writing.

Based on the foregoing, we believe that by
doing so, the Presidium of the National Chamber
of entrepreneurs of the Republic of Kazakhstan
introduced a new organizational-legal form into
the system of non-commercial organizations —
“the Chamber of entrepreneurs of the region (the
city of republican significance, the capital city),
thereby violating the requirement of part one of
paragraph 3 of Article 34 of the Civil Code of the
Republic Kazakhstan and paragraph 3 of Article
17 of the Law of the Republic of Kazakhstan
«On Non-Commercial Organizations» on the
possibility of creating non-commercial legal
entities in other organizational-legal forms
provided only at the level of legislative acts.

At the same time, other subsidiaries of
NCE RK «Atameken» were created by it in
organizational-legal forms provided for by the
legislative acts of the Republic of Kazakhstan®:

- LLP «Foreign trade chamber of
Kazakhstany;
- LLP «Center for researches of

entrepreneurship developmenty;

- LLP «Center of competencesy;

- LLP “Center for monitoring and expertise
of the market”;

- PI «Arbitration Center of the National
chamber of entrepreneurs of the RK «Atameken».

The fact itself on adopting a special law
dedicated to a specific subject also raises
questions. So, on the 29th of August, 2013, the
Government of the Republic of Kazakhstan, in
order to implement paragraphs 2 and 3 of Article
32 of the analyzed Law, decided to form a non-
commercial organization in other organizational-
legal form «National Chamber of entrepreneurs
of the Republic of Kazakhstany together with the
association of legal entities «National economic
Chamber of Kazakhstan «Union «Atameken»’.

Meanwhile, in accordance with subparagraph

8 Ofitsial 'nyy sayt Natsional 'noy palaty predprinimateley Respubliki Kazakhstan «Atamekeny https://atameken.kz/ru/

departments/43-too-centr-monitoringa-i-ekspertizy-rynka

J Postanovleniye Pravitel stva Respubliki Kazakhstan ot 29 avgusta 2013 goda Ne 897 «Ob obrazovanii Natsional 'noy
palaty predprinimateley Respubliki Kazakhstany // http://adilet.zan.kz/rus/docs/P1300000897
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4) of Article 1 of the Law of the Republic of
Kazakhstan dated April 6, 2016 No. 480-V «On
Legal Acts», the law is a regulatory legal act that
regulates the most important public relations,
establishes the fundamental principles and norms
provided for by the Constitution of the Republic
of Kazakhstan.

In accordance with subparagraph 18) of
Article 1 of this Law, a rule of law is a generally
binding rule of conduct of a permanent or
temporary nature, designed for repeated
application, extending to an individually
indefinite circle of persons within the framework
of regulated public relations.

However, we note that other cases are known
to the legislation of the Republic of Kazakhstan
when separate (special) Laws are devoted to one,
specific subject of legal relations:

- Constitutional Law of the Republic of
Kazakhstan dated July 20, 2000 No. 83-1I «On
the First President of the Republic of Kazakhstan
- Elbasy»;

- Law of the Republic of Kazakhstan dated
March 30, 1995 No. 2155 «On the National Bank
of the Republic of Kazakhstany;

- Law of the Republic of Kazakhstan dated
February 1, 2012 No. 550-IV «On the National
Welfare Fund».

This situation is probably dictated by special
importance of these institutions in the life of the
country.

In accordance with part one of paragraph 1
of Art. 15 of the Law, the National Chamber is
created in other organizational-legal form of a
non-commercial organization.

We have already critically assessed this
provision earlier. So, in the Article “Legal
monitoring of the Law of the Republic of
Kazakhstan dated January 16, 2001 No. 142-11
“On non-commercial organizations”, we noted
the following: “Considering that Article 17 of
the analyzed Law names several organizational-
legal forms of non-commercial organizations,
the list of which is open, it is advisable to use
the plural form in the title of the Article («Other
organizational-legal forms of non-commercial
organizations»). The use of the singular form
leads to misunderstanding that «another»
organizational-legal form is considered as
an independent form of a non-commercial
organization, not specifically indicated in the
Civil Code of the Republic of Kazakhstan. At
least, this approach is observed in the Law of the
Republic of Kazakhstan dated July 4, 2013 No.
129-V «On National Chamber of Entrepreneurs
of the Republic of Kazakhstan», according to
part one, paragraph 1 of Article 15 of which
the National Chamber is created in another
organizational-legal form of a non-commercial
organizationy [2].

In fact, in this case, the word «another»

should be understood as a synonym for the word
«other».

Another disadvantage of the current Law
of the Republic of Kazakhstan «On National
Chamber of Entrepreneurs of the Republic
of Kazakhstan» is the presence of obsolete
norms in the law. Thus, in accordance with
subparagraph 4) paragraph 7 of Article 6 of the
Law, the National Chamber interacts with self-
regulating organizations on the issues of self-
regulation, including the provision of arbitration
and arbitration court services to resolve disputes
arising between the members (participants)
of a self-regulating organization in the field
of entrepreneurial activity, as well as between
them and consumers of goods (works, services)
produced by the members (participants) of a self-
regulating organization, and other persons in
accordance with the legislation of the Republic
of Kazakhstan. However, with the entry into
force of the Law of the Republic of Kazakhstan
dated April 8, 2016 No. 488-V «On Arbitrationy,
the Law of the Republic of Kazakhstan dated
December 28, 2004 «On Arbitration Courts»
became invalid.

Also, the term «arbitration courty» was
excluded by the Law ofthe Republic of Kazakhstan
dated April 8, 2016 No. 489-V «On Amendments
and Additions to Certain Legislative Acts of the
Republic of Kazakhstan on Arbitration Issues» in
the texts of a number of legislative acts.

It is noteworthy, that subparagraph 6) of
paragraph 2 of Article 9 of the analyzed Law is
set forth in a new (current) edition, without using
the term «arbitration court» in it by the specified
Law.

Another example, the phrase “the city of
republican significance” is used in a number of
cases (paragraph 2 of Article 15; subparagraph 3)
of paragraph 3 of Article 19; paragraph 1 of Article
25)inthe Law. Meanwhile, the city of Shymkent is
also classified as a city of republican significance
by the Decree of the President of the Republic
of Kazakhstan dated June 19, 2018 No. 702
«On some issues of the administrative-territorial
structure of the Republic of Kazakhstany». In
this regard, in specified norms, the word «city»
should be stated in the plural form (in the subject
cases).

Here, we note that by the Law of the Republic
of Kazakhstan dated December 28, 2018 No. 210-
VI «On Amendments and Additions to Certain
Legislative Acts of the Republic of Kazakhstan
on the Issues of the Administrative-Territorial
Structure of the Republic of Kazakhstan and
Counteraction to the Shadow Economy» in
subparagraph 4) of part two of paragraph 1 of
Article 21 of the analyzed Law, the word “sixteen”
was replaced by the word “seventeen”, which
corresponds to the total number of Regional
Chambers in Kazakhstan.
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In addition, a provision that duplicated the
norms of other regulatory legal acts was found
in the analyzed Law. In particular, paragraph 2
of Article 2 of the Law, if an international treaty
ratified by the Republic of Kazakhstan establishes
other rules than those contained in this Law,
then the rules of the international treaty shall be
applied. This provision duplicates paragraph 3 of
Article 4 of the Constitution of the Republic of
Kazakhstan, as well as paragraph 2 of Article 6
of the Law of the Republic of Kazakhstan dated
April 6,2016 No. 480-V «On Legal Acts».

Only one, blanket Article 17: «Reorganization
and liquidation of the National Chamber shall be
carried out in accordance with the laws of the
Republic of Kazakhstany is devoted to the issues
of reorganization and liquidation of the National
Chamber of entrepreneurs in the Law.

Such approach seems to be erroneous, since,
as we noted earlier, the analyzed Law is dedicated
to a specific, individual subject, therefore, it must
independently, without reference, regulate this
issue.

Moreover, in accordance with part one of
paragraph 5 of Article 41 of the Civil Code of
the Republic of Kazakhstan, the charter of a
legal entity determines: its name, location, the
procedure for formation and competence of its
bodies, the conditions for reorganization and
liquidation.

Thus, if the legislator nevertheless did not
consider it possible (or expedient) to regulate this
issue in the Law of the Republic of Kazakhstan
«On National Chamber of Entrepreneurs of the
Republic of Kazakhstany, then it (the Law) should
contain a norm referring not to the «laws of the
Republic of Kazakhstany, but the charter of the
National Chamber of entrepreneurs. In addition,
we did not find any reference in the Law to the
body of the National Chamber of entrepreneurs,
which competence includes making decisions on
reorganization and liquidation of the Chamber.

Part one of paragraph 1 of Article 45 of
the Civil Code of the Republic of Kazakhstan
established that reorganization of a legal entity
is carried out by the decision of the owner of its
property or the authorized owners of the body,
founders (participants), as well as the body
authorized by the constituent documents of a
legal entity, or by the decision of judicial bodies
in cases stipulated by the legislative acts of the
Republic of Kazakhstan.

According to part one of paragraph 1 of
Article 49 of the Civil Code of the Republic of
Kazakhstan, by the decision of the owner of its
property or a body authorized by the owner, as
well as the body of a legal entity authorized by
the constituent documents, a legal entity may be
liquidated for any reason.

In accordance with paragraph 22.1 of the
Charter ofthe NCE RK «Atamekeny, approved by

the joint decision of the founders of the National
Chamber of entrepreneurs of the Republic of
Kazakhstan dated September 4, 2013 No. 223 /
NK, No. 04-02 / 303-p (as of October 24, 2019),
the reorganization and liquidation of the National
Chamber shall be carried out in accordance with
the Civil Code of the Republic of Kazakhstan, the
Law of the Republic of Kazakhstan «On National
Chamber of Entrepreneurs of the Republic of
Kazakhstan» and other regulatory legal acts of
the Republic of Kazakhstan on the basis of the
decision of the Congress, as well as on other
grounds provided for by the legislative acts of the
Republic of Kazakhstan.

In this regard, paragraph 3 of Article 19 of
the analyzed Law should be supplemented with
subparagraph 13) with the following content: «13)
making a decision on voluntary reorganization or
liquidation of the National Chamber.»

In addition, in accordance with part one of
paragraph 3 of Article 16 of the Law, the founders
of the National Chamber do not have property
rights to the property of the National Chamber.

According to paragraph 8 of Article 50 of
the Civil Code of the Republic of Kazakhstan,
the property remaining after the satisfaction of
creditors’ claims shall be directed to the purposes
specified in the constituent documents.

Paragraph 22.2 of the Charter of the NCE RK
«Atameken» established that upon liquidation of
the National Chamber, the property remaining
after the satisfaction of creditors’ claims shall be
directed to the purposes specified in this Charter,
unless another procedure is provided for by the
legislation of the Republic of Kazakhstan.

At the same time, the charter of NCE RK
«Atemeken» does not indicate the specific
purposes for which the property will be directed
in case of liquidation of the Chamber.

In this regard, paragraph 3 of Article 19 of
the analyzed Law should be supplemented with
subparagraph 14) of the following content: «14)
determining the purposes for which the property
remaining after the satisfaction of creditors’
claims shall be directed, in case of liquidation of
the National Chamber.»

The second part of paragraph 1 of Article 15
of the Law is puzzling, according to which the
National Chamber shall not be entitled to engage
in political activity, create and reorganize into a
political party.

In accordance with part one of paragraph 3
of Article 41 of the Civil Code of the Republic
of Kazakhstan, the subject and purpose of a
legal entity’s activity must be determined in
the constituent documents of a non-commercial
organization and a state enterprise.

This requirement is due to the fact that these
legal entities have a special (limited, targeted)
legal personality, and their activity is aimed at
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The paragraphs 1, 2 of Article 3 of the
analyzed Law established that the purpose of
creating the National Chamber is to form an
institutional basis for the growth and further
development of entrepreneurship in the Republic
of Kazakhstan.

The tasks of the National Chamber shall be:

1) consolidation of an entrepreneurial
community;

2) presentation, ensuring and protection of the
rights and legitimate interests of entrepreneurship
subjects;

3) organization of effective interaction of
entrepreneurship subjects and their associations
(unions) with state bodies;

4) assistance in creating favorable legal,
economic and social conditions for the
implementation of entrepreneurial initiative in
the Republic of Kazakhstan;

5) participation in the process of improving
the legislation of the Republic of Kazakhstan
affecting the interests of entrepreneurship;

6) other tasks stipulated by the legislative
acts of the Republic of Kazakhstan.

Relevant provisions are contained in section
3 of the Charter of the NCE RK «Atamekeny.

It is obvious, that these goals and objectives
are in no way related (and cannot be related) with
any political activity. With the same success, the
analyzed Law could provide for a ban on the
National Chamber from engaging in religious
activity.

Moreover, in accordance with paragraph 1 of
Article 1 ofthe Law of the Republic of Kazakhstan
dated July 15, 2002 No. 344-I1 «On political
parties», a political party is a voluntary association
of citizens of the Republic of Kazakhstan,
expressing the political will of citizens, various
social groups, in order to represent their interests
in representative and executive bodies of state
power, local self-government and participation
in their formation. Paragraphs 1, 2 of Article
8 of this Law established that a citizen of the
Republic of Kazakhstan who has reached the age
of eighteen can be a member of a political party.
Membership of foreigners, stateless persons, as
well as collective membership in a political party
shall not be allowed.

At the same time, in accordance with
paragraph 1 of Article 28 of the Law of the
Republic of Kazakhstan «On National Chamber
of Entrepreneurs of the Republic of Kazakhstany,
the members of the National Chamber are the
subjects of entrepreneurship, unless otherwise
provided by this Law. In accordance with
subparagraph 1-1) of Article 1 of the Law, the
subjects of entrepreneurship are commercial
legal entities, individual entrepreneurs, peasant

(farm) farms registered in accordance with
the legislation of the Republic of Kazakhstan
and carrying out entrepreneurial activity in the
territory of the Republic of Kazakhstan.

In our opinion, just the above-mentioned
formal requirements for membership in a political
party on the one hand, and in the NCE on the
other, are sufficient to consider the provision
of the analyzed Law prohibiting the National
Chamber to create and reorganize into a political
party as meaningless.

Thus, an analysis of the effectiveness of the
main subject on conducting the public monitoring
testifies the need for further improvement.

Meanwhile, currently the issues of this
type of monitoring are insufficiently developed
in the theory of law. Few studies are devoted
mainly to public control. In Kazakhstan, public
monitoring of the quality of public services
rendering, regulated by the Law of the Republic
of Kazakhstan «On Public Services» dated April
15, 2013 No. 88-V often acts under the public
control.

Hence, there is a question about such
identification of these paradigms. Therefore,
during public monitoring, the main focus is on
the quality of public services with assessment
of regulatory legal acts regulating the procedure
for their rendering. It can be assumed that the
concepts of public monitoring of the quality
of public services and public monitoring of
regulatory legal acts are identified by the National
Chamber.

One could agree that there is no difference
between the public monitoring of the quality
of public services rendering and the public
monitoring of regulatory legal acts, and their
division is conditional. However, the seriousness
of this issue is due to the need to somewhat dilute
these concepts at the legislative level, realizing
thata certainamount of conventionality still exists.

To substantiate the fact that these categories
can and should be considered independently,
we will cite the norms that, in our opinion,
most clearly reflect the essence of the public
monitoring of public services quality and which
is different from the essence of public monitoring
of regulatory legal acts affecting the interests of
private entrepreneurship subjects. Essentially,
these functions have different purposes. It is
obvious that the purpose of public monitoring
of the quality of public services rendering is
collection, analysis of information on the level
of quality of rendering public services and
development of recommendations (paragraph
11 of Article 1 of the Law on Public Services'?).
A different purpose is provided for the public
monitoring of regulatory legal acts, which

10 Zakon Respubliki Kazakhstan ot 15 aprelya 2013 goda Ne 88-V «O gosudarstvennykh uslugakhy // http://adilet.zan.

kz/rus/docs/Z1300000088.
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corresponds to the legal monitoring of regulatory
legal acts (paragraph 20) of Article 1 of the Law on
Legal Acts''). Consequently, the target direction
of such monitoring is identification of obsolete
and corruptogenic norms of law contradicting
the legislation, assessment of effectiveness of
their implementation. Such a clear distinction
between the two concepts of public monitoring
is not considered to be different by the National
Chamber.

Moreover, the public monitoring of regulatory
legal acts as an activity on the part of society over
functioning of public institutions and relations is
considered as part or a type of public monitoring
of the quality of public services rendering, which
is aimed at assessing (controlling) a specific
sector of functioning of a given society - the
public sector in the framework of interaction
between the state and civil society [3; p. 96-
101]. In our opinion, the situation is different
here. On the contrary, this public monitoring of
the quality of public services rendering will act
as part of public monitoring of regulatory legal
acts and, in contrast to the introduced monitoring
of acts, is more organizationally formalized and
normatively fixed. In addition, from the analysis
of reporting information of the National Chamber
on public monitoring of the quality of public
services rendering, this activity reproduces on
an ongoing basis the system of actions of non-
commercial organizations aimed at establishing
restrictions on the part of public authorities by
taking their own obligations in the process of
realizing public interests, in particular in business
area.

We should agree with the conclusion that
a distinctive feature of public monitoring of
regulatory legal acts from monitoring the quality
of public services is: its much less structured,
lack of formalization and regulatory regulation,
irregular implementation, limited scope of
application [4; p. 78-83].

Consequently, thelack of clearlegal regulation
of public monitoring of regulatory legal acts, in
a sense, can be considered a gap made by both
the legislator and the direct subject conducting

such monitoring. At the same time, we note
that ignoring the requirements of international
legal acts that enshrine human and civil rights
and freedoms prevents the construction of a
democratic constitutional state, where power is
limited by the law, accessible, predictable, and
effective. Only in the presence of a civil society,
the state is called upon to carry out regulating of
its relations with the population, mutual control,
mutual restriction of state and non-state bodies
and movements.

It is quite obvious that the norm on public
monitoring of regulatory legal acts, enshrined
in the Law of the Republic of Kazakhstan «On
Legal Acts» creates an opportunity for the society
to control power in the field of legal monitoring,
which is a sign of civil society. In other words,
only the monitoring of legal acts, acquiring legal
forms, shall be able to subordinate power to law,
and only under the condition of existence a civil
society, the state is “under the law”, herewith the
state becomes “legal”. To summarize, at least two
conditions are necessary for implementation of
the public monitoring of regulatory legal acts:

firstly, the presence of a clear distinction
between the concepts of “public monitoring of
the quality of public services rendering” and
“public monitoring of regulatory legal acts”;

secondly, such conditions of interaction
between the state and civil society in the field of
legal monitoring of regulatory legal acts affecting
the interests of private entrepreneurship subjects,
in which they are presented as equal subjects.

As a result, public monitoring of regulatory
legal acts, implemented in an organized and
purposeful manner, will allow to solve emerging
problems between entrepreneurs and the state
in a completely civilized manner, by using the
channels of interaction and mutual responsibility
determined by the law. Thus, the introduction of
the Institute of public monitoring is the first step
towards regulating the issues of public control,
which will require the adoption of a huge array
of legal acts, which, ultimately, can ensure
«transparency» of relations between the state and
society.
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