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Arwonosa 3aype KapumoBHa,

OOKMOp IPUOULECKUX HAYK, NPpodeccop
Kagpeopbl MedNcOyHapoOH020 npasa gaxyivmema
MeANCOYHAPOOHBIX OMHOUEHUL
Kaszaxckoeo nayuonanvruoeo ynusepcumema
um. anb-DPapadbu

Kycaunon [laypendex YMupoexoBuy,
0oKkmop gunocopcxux Hayk, npogheccop kagedpwi
COYUO-2YMAHUMAPHBIX OUCYUNTIUH
Kaszaxcroeo nayuonanwroeo
neoazoauqecko2o ynugepcumema um. Abas

IOPUANYECKHE MPOLECCHI KAK COCTAB/ISIIOLIAA OCHOBA
COBPEMEHHOMHX ITPABOBOU UHTEI'PALIMHN

BaxHelluMy  IOPUAMYECKUMHU  TPOLIECCAMU

NpPaBOBOM WHTErpalMy SIBISIOTCS, B  IEPBYIO
odepenb,  rapMOHHM3alMs  IIpaBa,  KOTOpas
OIIpeeNsieT OCHOBHOE HampasieHHE JehopMaliu
MPaBOBBIX ~ CHUCTEM, a TakkKe YyHH(pUKALUS

(accummmsinms) mpaBa, IOPUAMYECKAs SKCIAHCHS
(wnu mornomeHue), petenius npasa u ap. B stom
OTHOIIIEHUH, TAPMOHM3AIHNS TTPaBa — 3TO OCHOBHOM
OPUAUYECKUN MpoliecC MNPaBOBOM HMHTErpaluH,
KOTOPBI  BBIpaKaeTcs B CTaHJapPTH3AINN
2JIEMEHTOB MEXaHU3Ma IPAaBOBOIO PEryIUPOBAHUS
B TocyaapcTBax ajsl oOecredyeHus MpaBOBOTO
paBHOBECHSI M CHHXPOHM3AIIUY TOBEICHNUS, a TAKKe
YIOPSJIOYEHHOCTH, 3(P(EKTUBHOCTH © KOMIIPO-
MHCCa MHTEPECOB BO B3aUMOAEHCTBUU TOCYIapCTB
W WX TIPAaBOBBIX CHCTEM. OTO TIOJOXKEHHE U
ONPEICICHUE SIBISIOTCS OCHOBHBIMU BBIBOJAMU
JTAHHOM 9acTH UCCIE0BaHUs, U CeTIaHbl HA OCHOBE
aHaJIM3a BCeX MPUMEHNMBIX HAyYHO-TEOPETHUECKUX
MOJIOKEHUH U HeoOxomumoin uHdopmanuu. Jlanee
paccMaTpuBaeTcs BOIIPOC 00 MX 000CHOBAHHOCTH.

IOpunnuecknii rpoiecc B LIIMPOKOM
MOHUMAHUU B TEOPUU IIpaBa OMNPEICISIETCS
B.H. bananauHbeiM Kak coOMpareinbHOE HAay4YHOE
MIOHATHE, KOTOpOe MIpeCTaBIsET coboi
KOMIUIEKC BCEX BO3MOMKHBIX MPABOBBIX MPOIEIYP,
MIPOM3BOJICTB, BCE TIPOIECCyallbHBIE MPOSBICHUS
B mpaBe [1, C. 22]. Takxke oTMedaercs, 4TO B
o0I1eM BUJIe FOPUAHYECKUAN TPOIIECC MPECTaBIeH
MIPaBOTBOPYECKMM U IPaBONPUMEHHUTEIbHBIM
nporeccaMu M IMPUBOANUTCS CIEAYIoNas KilacCu-
¢bukanms OPUIUYECKUX  IPOIECCOB, KOTOpas
COBIIAJIaeT C OOITMM MTOHUMAHNUEM ITOTO SBICHUS B

FOpUINYECKON HayKe:

* PaBOTBOPYECKUU MpolecC NoJpa3essercs
B 3aBUCHUMOCTH OT PA3HOBUJIHOCTH NMPUHUMAEMOIO
aKTa;

* IPaBONPUMEHUTENbHBIN IPOLECC:

* JOPUCAUKIIMOHHBIC IPOU3BOJICTBA - YTOJIOBHBIM,
IpaXJIaHCKUH, apOUTPa)KHBIN, KOHCTUTYIMOHHBIH,
AIMUHUCTPATUBHEIN U JIP. POIICCCHI;

* HEIOPUCIUKIIMOHHBIE MPOUEAYphl - HOTa-
pUaIbHBIH, JIMIICH3UOHHBIHN, KOHTPOJIbHBIH,
PETUCTPALIMOHHBIN U JIp. IPOLETYPHI.

Pa3BuTne coBpeMeHHOW MPaBOBOW MHTErpalyu
BBIpaXaeTcs B CONMKCHHM IPABOBBIX CEMEH, Kak
gepe3 pa3BUTHE MEKIYHAPOMAHOTO TIpaBa, Tak M
yepe3 IMPOIIECChl PErMOHANBHBIX MHTErpanvil u
B3auMojieiicTBUi. OAHAKO CEAyeT OTMETHUTh, YTO
CYLIHOCTh IOPUINYECKUX MPOLECCOB COBPEMEHHOM
MPaBOBOM HMHTErpaliil BBIPAXKAIOTCS, B KOHEYHOM
cuere, B CONMKCHHMH M HHTETpallid Ha YPOBHE
KOHKPETHBIX TIPAaBOBBIX CHCTEM rocymapctB. Cam
MpOIECC IBOJIOIMOHHOIO pPa3BUTUA MpaBa Ha
HACTOSIILIEM 3Talle, B CBOCH CYIIHOCTH, ’TO UMEHHO
IIPOLIECC COMMIKEHUS PABOBBIX CUCTEM.

WHTepecen Takxke (akT TOTO, YTO ATH MPOLECCHI
paccMaTpHUBAIOTCS. B JIOKTPUHE HE TONBKO Kak

OOyCIIOBJICHHbIE ~ OOBEKTUBHBIMH  IPUYUHAMH,
HO Takke OOyCIIOBJICHHBIE W CYOBEKTUBHOU
BOJICH  TOCYJIapCcTB,  KOTOpPBIE  CO3HATEIHHO

HCIIONB3YIOT WIH HMHULMUPYIOT OIpPEIEICHHbIE
¢bopMbl W BHIBI IOPUAMYECKUX TPOLECCOB B
npaBoBoil wuHTerpamuu. K mnpumepy, YomaxsH
A.B. paccMaTpuBaeT 3TU IOPUIUYECKUE IIPOLIECCHI
(MHTepHALMOHAIM3ALU, B3aUMOIPOHUKHOBEHUE
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U OTpaXeHWe  CHCTeMaMHM  HallMOHAJIBHOTO
mpaBa Jpyr Jpyra, NpaBoBas HHTETpalus) Kak
OpPraHM30BaHHYIO  JAESTEIbHOCTh, TNPU3BAHHOU
o0ecrieunTh  HOpPMajdbHOE  (DYHKIIMOHHPOBAHUE
HAIlMOHAJBHBIX IOPUAMYECKHX CHUCTEM M HX
B3aUMHYIO COTPSATaEMOCTb. IOpuanueckue
MIPOLIECChl PACCMATPUBAIOTCS KaK CO3HATENIbHBIC
JEHCTBHS TOCYAapCTB, CIIENNAIbHO HAIPABICHHBIE
Ha o0ecrmedeHne cOamaHCHPOBAHHOTO, OCCKOH-
(hmukTHOTO (DYHKIIMOHMPOBAHHS TIPABOBBIX CHCTEM
[2, C. 17]. PaccmarpuBaemble IOpHUIANYECKUE
MPOLIECCHl OTINYAIOTCS CBOEH MHOTOIPAaHHOCTBIO
W MHOTOACNeKTHOCThIO. HayuHas  moxTpuHa,
XOTh W COIJIAIIAeTCS C OTHUM, BCE XK€ IOKa He
BBIZICIMJIA  YCTOSIBIIIMICS ¥ OOIICTPU3HAHHBIN
MepeYeHb IOPHUINIECKUX TPOIECCOB, SBISIOIINXCS

COCTaBJIAIOIIMMUA SJIEMCHTaMH HpaBOBOﬁ
HUHTCrpanuu. OToT npo6eﬂ TAKXC  ABJIACTCA
AO0BOAOM B IIOJIb3Y AKTYaJIbHOCTU  HM3Y4YCHUA

COOTBETCTBYIOIINX BOMPOCOB. Hampumep, BbIzme-
JIIFOTCSI PA3JIMYHbIE MPOLIECCHl B XOJE€ IMPaBOBOU
WHTErpaldy, KOTOPBIE HA3BIBAIOTCS IO Pa3HOMY,
HO 3a4acTyIO0 COBIAJAIOT B CBOEM COACPKAHUU U
(hopmax, WM ke aBTOp HE JeNaeT pa3rpaHuYCHUN
MEXIy HCHOIB3YEeMBbIMH TOHATHIMH. YomaxsH
A.B. mmmer o mpoucXOmAmUX — IIpoIeccax
YHUPHUKAIIMA W TapMOHHM3AINH 3aKOHOAATEIIbCTBA,
WHTEpPHAI[MOHAJIM3ALMY  MPABOBBIX  HOPM, HX
ajjanTalyy B HALMOHAJIBHOM MPaBOBOM CHUCTEME,
BIIUSIHUM MEKyHAPOIHBIX HHCTUTYTOB, PELCIIIUH,
UMIUICMEHTAIIMU TIpaBa U JIp., HO HE JAeT YETKHUX
OCHOBAHWM I  pasTpaHWUuCHUs  YKa3aHHBIX
TIPOIIECCOB MEKITY COOOH.

Takxe B JOKTPUHE MOXHO BCTPETUTh MHEHUS
U TOJIOKEHHUS, KOTZIa BCE MPOLECChl B IPABOBOU
WHTETpAIlMd  HA3bIBAIOT  KAKUM-THOO  OOIIMM
TIOHSTUEM-TEPMUHOM W 00BEIUHSIOIIIM
Ha3BaHueM. KcTaTw, 49acTo WCIONB3YIOT TEPMUH
KOHBepreHuusi. Teopusi KOHBEPreHIMH SIBISIETCS
[OJIE3HBIM CPEICTBOM JJI aHald3a Ipolecca, B
XO/I€ KOTOPOTO JIB€ COBEPILICHHO pa3Hble CTPAHbI
NPUHUMAIOT CXOJHBIC TMO3UIMH B OTHOILICHUHU
CTpaTErMueCcKUX MPUHIIUIIOB U LIeJel. YKa3bIBaeTcs,
9TO Takoe COMKEHHWE CTpaTeTuil  SBISETCS
«CTIEICTBUEM CIICAYIONINX SBICHUA W (PaKTOPOB:
JeMOKpaTu3auu rpoiecca (hopmupoBaHus
MOJIUTUYECKOTO Kypca, FapMOHU3ALINU IEUCTBUN TPU
OTPENICIICHUN TIIOOANBHBIX IEJIeH, 3aMMCTBOBAaHUS
3¢ (EKTUBHBIX CTpPATErvid, y4acTHsl HAIMOHAIbHBIX
u MEXTYHAPOTHBIX HeTIPaBUTEITHCTBEHHBIX
OpraHM3anril B TMOJUTHYECKUX COOBITHSX CTpaH M,
HaKOHELl, IETEPMUHUCTCKUM XapaKTEPOM CYILIHOCTHU
pobsemMbl»y. OnpenesisronyuM MOMEHTOM B 3TOM
Mpolecce 3asBISICTCS y4acTHE MEXKIyHAPOAHOU

OpraHH3alNN.

Taxum 00pa3oM, MOJKHO OTMETHUTh, UTO TOKTPHHA
BBIICIISIET CIEAYIOIUE IOPUANYECKHE TPOLECCHl B
paMKax IpaBOBOM MHTETPALNU, KOTOPBIE yKa3aHbl U
PacKpbIBAIOTCS pa3IMYHBIMU aBTOpaMH B Hay4HOH
JIOKTpUHE:

* HMHTepHanmoHanM3anys 3aKOHOAATENbCTBA,
0/l KOTOPOH TOHUMAeTCsl CONMKEHUE TPHHITUTIOB
HAIlMOHAJBHBIX 3aKOHOJATENbCTB M IIOBBIIICHHE
YPOBHS  B3aUMOACWCTBHS W  B3aUMOBIMSHHSA
Pa3IMYHBIX IPAaBOBBIX CUCTEM B LIETISAX AAJIbHEHIIIEro
YCIEHIHOTO pa3BUTHA M PEUICHUS II00aJbHBIX
npobiaem  (yoiyOusitoieecss  B3aUMOJICHCTBUC
MEXITyHApOJHOTO M HAITMOHAJIHHOTO TIPaBa).

* [IpaBoBasi aHHUTUJISALINS, 11O KOTOPOH TMOHH-
MalOT HWHTETPALNI0 HHOCTPAHHBIX OPUANYECKUX
HOPM U KOHCTPYKLUMH B IIPaBOBYIO CHCTEMY
rocylapcTBa M HX TOIVIOUIEHHE TpaJulIMOHHON
Cpeno, YTO MPUBOAUT K TOSBJICHUIO PA3TUYHBIX
IIPaBOBBIX MyTarui (KBa3HIOpUAMYECKUX
(heHOMEHOB).

* IOpuanueckass 3KCIaHCHs, BBIPAXKAIOIIASACT B
HaCWJIbCTBEHHOW OPUANYECKON aACCUMMIISLNM, B
HaBs3bIBAaHUM (TTOPOI BecbMa KECTKOM) MpaBOBBIX
Tpaiuiuil W KOHCTPYKUIMH (3aKOHONATENbCTBA,
MporecCyalbHBIX  (GopM, CymeOHOW MPaKTHUKN)
OJHOTO TOCYJIapcTBa B MPABOBYIO JKU3Hb APYTon
CTpaHBI.

e Peuenmus mnpaBa NOHMMaeTcs Kak OIHO-
CTOpPOHHEE 3aMMCTBOBAHHE OJIHUM TOCYAapCTBOM Y
JIPYyTOro KPYITHBIX MaCCHBOB 3aKOHO/IaTEIbCTRA.

* VYuubwukamus (acCUMIIALUSA) IIpaBa- 3TO
BBEACHUE [ByMs MIM Ooinee rocyrapcTBaMu
eIMHOOOPa3HBIX HOPM B IIPaBOBBIC CHCTEMBI.
B 3apyOexHOIl JOKTpMHE MOXHO BCTPETHTH
WHTEpECHblE MHEHMs O TOM, 4YTO MMEHHO
ACCUMMJIISIIUS nmpaBa  SBISETCA BEYIINM
MpoIleCCOM HAa IYTH  TOCTPOEHUS  HOBOTO
MIPAaBOMOPsIIKA M BEJET K TaApMOHHU3ALNA NTPaBOBBIX
cucteM. YueHnbiil XK. BeilHep ucnonesizyer TepMuH
«domestication, YTO MOXHO I10 CMBICITY TIEPEBECTH
KaK «HallMOHAJIM3aLUsA» WIM «BKJIIOUEHHE B
HAI[MOHAIBHOE MIPaBO» BOIPOCOB MEKYHAPOIHBIX
MPaBOOTHOIIEHWH B cdepy  peryiupoBaHHUs
HalMOHAJIBHOTO/BHYTPUTOCYIaPCTBEHHOTO  IIpaBa
(peub, B IepBYIO O4epeb, HAET 00 IKOHOMUIECKHX
OTHOUICHUSIX - OTMBbIBAaHHE JICHET, (PUHAHCUPOBaHUE
TeppopusMan apyrue). Takum 00pa3om, pedus UJeT He
0 TOM, YTO MEK/yHapOAHOE MPaBO PACIPOCTPaHSET
CBOE JICHCTBHE HAa BHYTPUTOCYIapCTBEHHYIO cepy,
a Hao0OpOT, HALIMOHAJIBHOE MPABO PACHPOCTPAHSET
CBOE JIHCTBHE 3a IpeleNbl BHYTPUIOCYNapCTBEH-
HBIX TPaHMIl U PaMOK.

° SMyJ'ISlHI/ISI Wi T1noApaxaHue, OIATb IKE,
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Ha TMpUMepe Mpoliecca MPaBOBOW HHTErpalidl B
cdepe yrnpaBlieHHS OXPaHSIEMBIMH TEPPUTOPHSIMHU,
«TIpencTaBisieT cob0il mporiecc, MPH KOTOPOM JTFOIIH,
OTBETCTBEHHBIE 32 IPUHSATHE PEIICHUH, 3aMMCTBYIOT
y JAPYTHX CTpaH MPHUHSITHIE B HUX IPHUHIHUIBL H
noaxonsl. CTpaTerust CTpaHbl MOXKET CIYKHTh
00pasLoM JIst APYTHX FOCYIAPCTB; B MHBIX CIydasx
CTpaHbI UCTIOJIL3YIOT aHAIOTUYHBIE (POPMYIUPOBKU
OCHOBHBIX TTOJIOKEHU. Omnpenenstonum
MOMEHTOM B O3TOM TIPOIECCE SBIACTCS ydYacTHe
OO0IIECTBEHHOCTHU B MOJUTUYECKOM IPOLIECCE.

*  [IponukHoBenue.  Mcnomb3ys  BHOBb
MpUMEp MPAaKTUYECKOTO MPUIOKEHHUS TPaBOBOU
HHTErpanu B cdepe ynpaBieHHUs OXpaHHBIMU
TEPPUTOPHSIMH MOXXHO TIPUBECTH  CIIEAyIOIIee
PacKpbITHE COAEpIKaHUS TPOHUKHOBEHUS - «B
70-x romax B CHIA pocna mHQOPMHUPOBaHHOCTH
Jrofiel o mpoOsieMax OXpaHbl OKPYKAIOIIEH Cpelibl.
B cepemune 80-x amMepuKaHCKHWE TMOOOPHUKH
OXpaHbl TPUPOJIBI, CAMH TOTO HE 3Has, Mmpuderanu
K JIOTHKE pPOCCHHCKMX VYYEHBIX HaJajla Beka,
OHMOIIEHTPUYECKHE BBICKa3bIBaHUS KOTOPBIX
ObUIM  CO3BYYHBl POCCHHMCKHM HKOJIOTHYECKUM
BO33PCHUSIM B 3HAUUTEIBHO OOJBIICH CTENCHH,
YeM peKpealnuoHHble uaew». Onpeaensionmm
MOMEHTOM B 3TOM TIPOIIECCE SBIIACTCS ydacTHe
MEXTyHApOTHON OpTaHU3aIlNH.

* lapMOHM3amus  TOHMMAaeTCs  Pa3HBIMHU
yUEHBIMH M0-pa3HOMY. B 0CHOBHOM, rapMoHHU3anus
paccMarpuBaeTcsl Kak COJNMKEHHE MEXaHHU3MOB
MPaBOBOTO  PErYIUPOBAaHUSI JBYX WK Oojee
TOCyIapCcTB B OTHENBHBIX OTpacisix B Qopme
YTBEPXKACHUS  OOIMUX  HMHCTUTYTOB,  HOPM,
YCTpAaHEHHH  TPOTHBOPEUHIA. l'apmonu3zamus
MIPAaBOBBIX AKTOB M HOPM C 3apyOeKHBIM MPaBOM
MpeArnoaaracT, ¢ OJHOH CTOPOHBI, COOIONCHHE
CTpaHOH B3STBIX Ha ce0sS MEKAYHAPOIHBIX
00s3aTeNILCTB, a C  JOpyrol -  mpugaHue
HaIlMOHAJILHOM MPaBOBOM cUCTEME MaKCUMaJbHON
cOalaHCUPOBAHHOCTH " 3¢ (HeKTUBHOCTH.
lapmonuzanust ects mpouecc o0ecredeHus: Takon
COIIACOBAaHHOCTH, MPUMEHUTEIBHO K IPAaBOBBIM
aKTaM - COpa3MEpPHOCTH O00beMy IOJTHOMOYUHI
NPUHSBIINX UX CYOBEKTOB, COINIACOBAaHHOCTHU
MEXTy Cco00H, IOCTWKCHHS IIeNeH, 3aJaHHBIX
rOCyIapCTBEeHHBIMH HHCTUTyTamHu. [Ipruem ato He
[JIaJKUI 9BOJIOLMOHHBIA MyTh, & MyTh IBHKCHHUS
CO CBOHMIMU dTanamu, «IPUINBAaMU» U «OTIHBAMUY,
CO CBOMMH MpPOTHBOpPEUMSIMI». | apMOHM3aLUs
Takke, B cdepe ympaBIeHHS OXPaHIEMBIMH
TEPPUTOPHUSIMH, TOHUMAETCS «KaK MEXTyHApOIHOE
COTPYIHUYECTBO,  HEPEIKO  OCYIIECCTBISEMOE
pU TOAJCPKKE BIMATEIBHBIX MEXKIYHAPOIHBIX
OpraHu3alnvi,  NPU3HAIOIIUX  HEOOXOIUMOCTh

B3aMMOCBSI3€H PaA3IMYHBIX CTpaH JJIS YCHEIIHOTO
BBITIOJTHEHUST KOMIUIEKCHBIX TIPOCKTOBY.

Ha ocHoBe ananmm3a Bcex MPUMEHUMBIX JaHHBIX
¥ MaTepHAJIOB PA3IMYHBIX YUEHBIX, OMUCHIBAIOIIUX
1 u3ydaoumx (GopMbl U MPOLECCHl COBPEMEHHON
MHTETPAllMN MPABOBBIX CUCTEM, CIIEAYET BBIBECTH
MepevYeHb MPOIIECCOB, KOTOPHIE COCTABIIAIOT OCHOBY
mporiecca MpaBOBOW WHTETPAMH W TIIOOATH3AITIT
mpaBa B IeNOM B Hacroammii mepuop. CTout
TaKKe OTAEIbHO OTMETHTh, YTO BBIJEIACMbIC
MpOLECChl MPaBOBOM HWHTETPALIMU  MPUMEHUMBI
TOJIBKO JJIS aHaJu3a CUTyallud UMEHHO B MEpPHOJA
IIEPBUYHON IIPaBOBOM MHTErpalMM, TaK Kak Ha
ypoBHE aOCOSIOTHOW MPaBOBOM  HMHTErpaIui,
OyIyT IPUMEHHMBI COBEPIIIEHO APYTHE TTOAXOIBI U
MPUHIHUIIBL, ¥ COOTBETCTBEHHO JPYTHE IPOIIECCHI.
B orHOomenun nepuoma aOCONIOTHOW NpPaBOBON
MHTETPaLliN, MBI MO>KEM OITUCBIBATh XapaKTEPUCTUKU
mporecca  TI00aJbHOTO  MPABOMOPSAKA  TOJIBKO
B 0o0muMX mpeaenax, OdYepUYEHHBIX  OOIIeH
3aIaHHOCTBI0O ¥ HANpaBIEHHOCTHIO TIporiecca
Pa3BUTHS U CAMOPETYIISIINH 00IIeCTBA KaK CHCTEMBI
OO0IIECTBEHHBIX OTHOLLICHUH.

TakuM 00pa3oM, paccMaTpuBacMble MPOLECCHI
M3y4YalOTCsl TPUMEHHUTEIbHO MMEHHO K IPOIECCY
IIEPBUYHOM NPAaBOBOM MHTErpallMM U HAa OCHOBE
0000MIaroNIero aHaian3a JOKTPUHATBHBIX MHEHUI
pa3IMYHBIX YUYEHBIX, PA3HBIX HAYYHBIX ITOJIXOJOB,
NPUMEPOB  MPAKTHKM TOCYIapcTB, a TaKxkKe
PETHOHANBHBIX U MEKAYHAPOAHBIX 00pa3oBaHUil B
3TOM cdepe MPaBOBOM HHTETPALIUH.

BrimenpuBeneHHbI  TOAX0A  0000IIAOIIETO
aHalM3a  TIO3BOJSIET  OMpPENeNIWTh  OCHOBHBIC
MPOIECCHI, Yepe3 KOTOphle NPOTEeKaeT IpaBOBas
HWHTETpanys B HacToAMi MoMeHT. Popmamu
MIPABOBOM MHTErpaIlUy SBISIOTCS UHTErPallIOHHBIE
MIPOIIECCHl HAa PETHOHAIBHOM W MEXKTYHapOIHOM
ypoBHsAX. B o0oux ¢dopmax corpyaHHUYECTBa
TOCYIapcTB M TMPAaBOBOM HMHTETPAIMU OCHOBHBIMH
MOYXHO BBIZICNIUTh CIIEAYIONIUE: TapMOHHU3AIUIO
KaK OCHOBHOM M Ba)KHEHIIMH mpouecc MpaBOBOH
UHTETpallui, W JApyrue mnpoueccel. BaxHo
YUHUTBHIBATh 3aABJICHHOE IIOJIOKEHHE O TOM, YTO
MpaBoOBasi HWHTETpalysi B CYIIHOCTH CBOEH -
9TO WMEHHO WHTETPalrs TPABOBBIX CHCTEM W
COOTBETCTBYIOIIUX JJIEMEHTOB, HO HE IPaBOBBIX
ceMell WM TPy MpaBoBbIX cucteM. HeoOxomumo
CHayajla paccMOTpeTh Haubojee BaXKHBIE U3
MIPOIIECCOB MPABOBOM MHTETPALUU, U TOIBKO MOCIIE
9TOTO OXapaKTepH30BaTh IJABHOE HaIpaBICHHE
u OOmWiA TpOIecC «rapMOHMU3AIHNN» TPABOBBIX
cucteM. CaMbIMH Ba)XXHBIMH COCTaBJISIONINMU
MIPOLIECCOB NMPAaBOBOM MHTErPALIUU SBIISIOTCS:

*  rapMOHH3aIMs MpaBa;
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*  yHudukanus (aCCUMIIAIUS) IIPaBa;

*  peuenuus mpasa;

*  [OpUAMYecKas HKCTaHCHS.

IOpuamueckas »skcnancus. B mpuBeneHHOM
OTIPENICTICHUHN TIOHSTHS «IOPUIMYECKast SKCIIaHCHUS
9TOT MPOLIECC PpacCMaTpUBAICSI HMMEHHO Kak
HAaCUJIBCTBEHHAS  ACCUMWIALUA M JKECTKOE
HAaBSI3bIBAHUE MPABOBBIX TPAAULIUI U KOHCTPYKIIHM.
Orot nporiecc OblT HanboJee SIPKUM BBIPAKESHUEM
MPaBOBOM WHTETrpalii B TIEPHOABI  CO3JAHUA
W VyOpaBICHUSMH BEAYIIMMH CTpaHAMH MHpa
KOJIOHWH, YTPaBISIEeMBIX TEPPUTOPUI, B IEPHOJ
CyLIeCTBOBaHUS T.H. MeTpononuid. Tem He MeHee,
HeJb3sl paccMaTpHUBaTh IOPUINYECKYIO HKCIAHCHIO
OHOOOKO W TPUMEHUTENHBHO TOJBKO K BOMPOCY
0 KOJIOHMSAX, TaK KaK caMa DBONIONHSA IpaBa B
camble pas3Hble TMEePHOIbl WCTOPUU YeJIOBEYECTBa
MPOXOJWIN HMMEHHO 4Yepe3 O3TOT MpoLecc U 3TO
MOJIOKEHUE TPUMEHHMO HE TOJBKO K KOJIOHUSM
eBporneiickux rocyaapcts 1o XX Beka. K npumepy,
CEroJHs IOKTPHUHA YaCTO TOBOPHUT O TEHCHIIUH TOTO,
gto CILIA, ncmonb3ys pa3Hble phIlYard, BEIHYKIAI0T
rOCy/IapCcTBa MPUBOIUTH CBOE 3aKOHOJIATEIHCTBO (B
OIPENICIICHHBIX MOMEHTaX) K HEKUM CTaHIapTam
U nOpuHounaMm. HexkoTopeie — aBTOpBl  Jaxke
WCTIONB3YIOT TpUMEHUTEeNbHO K monutuke CIIA
10 HAaBS3BIBAHWIO IPABOBOW TIOJUTUKHA TEPMUH
«mocTMomepHucTckas reremonus» [3, C. 10].
Her wHeoOxomumoctn (QopMUpOBaHUS  HOBOTO
ONpeAeNeHus i1 AAHHOTO MpoIecca IMPaBOBOM
HUHTErPaluU, TaK KaK COIEPKaTeIbHO B 3TOM CMBICIIE
a0COJIIOTHO TOJXOJUT MOHMMAaHNE «IOPUANYECKON
9KCHAHCHW» KaK 3TO ONPEIETICHO B ONpEeACTICHUH
B.H. Kapramesa [4, C. 47].

Pentenmmst  mpasa. CeromHs  TIpOIIECCHI
FOPUINYECKOM SKCITAHCHUH, J1A%KE €CITU U CYILIECTBYIOT,
TO COBEPUICHHO B WHOW (opMe U JUKTYHOTCS
HE CYOBEKTMBHBIM  HauyajoM  OIpEeJIeJIEHHOTO
roCyl1apcTBa, a OOBEKTHBHOM HEOOXOJUMOCTHIO
MPUHATHAS ~ KaKUX-TO HWHOCTPAHHBIX HOPM W
COTIPOBOXKJAeTCS  JIOOPOBONBHBIM  COIJIACHEM
CaMUX TOCYIapcTB. DTa CUTYyallHsl MPEICTaBIACTCS
MOHSTUEM peleniuu npasa. [log 3TuM noHumaeTcs
«OJTHOCTOpOHHEE 3aMMCTBOBaHHE OJTHUM
TOCyIapCcTBOM Y JPYrOTO KPYIMHBIX MAaCCHBOB
3aKOHO/ATENbCTBAY». OJTOT TPOIECC MPaBOBOM
WHTETpalMd TaKke Hauboiee pachpoCTpaHeH B
PETHOHANIBHBIX ~ HMHTETPALIMOHHBIX  OTHOUICHHSX.
Her HeoOxomumoctn  (QOpMUPOBaHUS  HOBOTO
onpeneieHns Ui JaHHOTO Tpoliecca MpPaBOBON
WHTETpalMK, TaK Kak COJEepXKaTelbHO B 3TOM
CMBICIE a0CONIOTHO TOIXOMUT OOIIETIPUHATOE
MTOHMMaHHUE «PETICTIIIUH TIPaBay.

Yuudukamus (accumwisinus) mpasa. [naBHOe

OTIIMYME Tpolnecca yHHU(UKAMKU TMpaBa OT JABYX
MIPEBIYIINX BBIPAKaeTCsl B TOM, YTO 3TOT MpoIiece
JBYCTOPOHHUH (MM MHOTOCTOpOHHHIT). OH Kak
Obl  SBISETCS  B3aMMOCOIVIACOBAHHOM  MEXAY
CTOpPOHaMH peleniuueld mnpasa. OTOT IPOLECC
TaKXe BhIpa)kaeTcs JOOPOBOIBLHOCTBIO TOCYAAPCTB
U €ro OTIAMYMEM OT JPYI'MX IPOLECCOB SIBISAETCA

COITIaCOBAaHHBIA TMOAXOJ CTOPOH B MPUJIAHUU
ONPENENICHHBIM  3JIEMEHTaM CBOEW  MpaBOBOM
CHCTEMBI ~ COTJIACOBAHHOTO  YHH(HUITUPOBAHHOTO

BHJa U COCTOSIHHSA. DTOT TPOIECC HWMEET CBOE
pacnpocTpaHeHHe Kak Ha MEXIyHAPOJHOM YPOBHE
(x mpumepy, uepe3 AesITENbHOCTh MEXKYHAPOAHBIX
OpraHM3alri 1 MeXTyHapOJHOE MPaBo), a TAKXKe Ha
pEernoHaIbHOM YPOBHE (depe3 MeKIOCyTapCTBEHHOE
COTPYAHHYECTBO U PETHOHAIBHBIC 00pa30BaHU).

Tem HEe MeHee, yke ObUIO OTMEYEHO, YTO ATOMY
mnporeccy (acCUMWIALIMU  TIpaBa) 3apyOeKHBIC
yueHble TNPHUIAIOT OCOOCHHOE  3HAauYeHHE U
paccMarpHBaroOT €0 HECKOJIBKO HHaue, YeM MPUHSITO
B Hauel NoKkTpuHe. Eciau oTeuecTBEHHbIE YUEHbIE
Yaie CBSA3BIBAIOT 3TOT MPOIECC C BKIFOYEHHEM
«BHYTPHUTOCYIApCTBEHHBIX» BOMPOCOB B cdepy
peryIupoBaHHS HaJHAIMOHAILHOTO rpaBa,
TO 3apyOcKHBIE YyuYeHbIE Takke ToBOpAT 00
00paTHOM Tpolecce, Korja HallMOHAIBHOE IMPaBO
peryaupyeT BOMPOCHI, BBIXOIAIINE 334 PaMKH
BHYTPHUTOCY/TapCTBEHHON KOMIIETEHIINN ¥ ATO BEJET
K yHUUKAIMK mpaBa pasHeix cTpaH. JK. Belinep
HCTOJIB3YyeT TepMHH «domestication» 1 He0OX0IUMO
JIaTh KPaTKyl0 XapaKTepUCTUKY €ro BUAEHHUS 3TOTO
IOpUANYECKOTO TIpoIlecca.

OH CBS3BIBAC€T OTOT TMPOIECC HMEHHO C
SKOHOMHYECKUMH, TOYHEE C MEXKIyHapOIHbI-
MH  (UHAHCOBO-BATIOTHBIMH  OTHOIIICHHUSMHU.
TpaHcHaIMOHANILHBIC OTHOILIEHUS CO3J1aI0T
TpaHCHALMOHAJIbHBIE PUCKHU, KOTOPBIE MPOSBISIOT
CBOE  HEraTMBHOE  BO3/EHCTBHE B  paMKax
HaIlMOHAJBHBIX MPAaBOBBIX CHCTEM. Bceiencraue
9TOTO, TOCYAApCTBA CTajM «HAIIMOHAIN3HPOBATHY
9T  TpAaHCHAIIMOHANBHBIE PHCKH H  CTaJH
«BKJIIOYATH» UX B cepy ACHCTBHUS HALMOHAIBLHOTO
mpaBa. Jto, mo wmHeHuto JK. Beiinepa, Bemer
UMEHHO K «KOHBEPTeHIIMH» U «TapMOHHU3ALUN»
HaIlMOHAJBHBIX NPaBOBBIX crucTeM. OH CBS3BIBAET
ATOT TPOIECC C «IpuBaTH3anuei» (GyHKINAH
YIpaBJICHUS B paMKaX HalIMOHAITLHOW KOMITETEHITHH,
K T[puMepy, dYepe3 JOKAIU3ALUUI  KOHTPOJIA
HaJ| YYaCTHUKAMHU  MEKIYHAPOIHO-BaTIOTHBIX
OTHOILIEHUH WJIM HaJOXXEHHE OTBETCTBEHHOCTH Ha
«JTOKaJIbHBIe» OAHKU IO OTCJIEKMBAHUIO TIPOIIECCOB
«OTMBIBAHUS JIEHET» W JPYTHX MPOTHBOIPABHBIX
NEHCTBHI B paMKaxX MEXIyHapOIHOW (hHHAHCOBOM
CHUCTEMBI.
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OnHako, Ha OCHOBE 00IIero ananu3a padotsr JK.
Beitnepa, HeoOX0AMMO BBIICTUTH JBa MOJIOKEHUS,
KOTOpBIC TPEACTABISIOT UHTEPEC IS HACTOSIICTO
HCCIEIOBAHMS:

* IIPOTIECC «HAIMOHATH3AINN W «BKIFOUEHUS
B HalMOHAJIBbHOE TmpaBo» («domestication») He
MIPOTUBOPEUUT TPABOBOM HMHTErPAIlUH, KaK 3TO
MOJKET MTOKa3aThCsl Ha TICPBBIH B3IJISAl, HO HA000POT
SIBIISIETCS YaCTHIO0 OOIIETO MpoIecca TapMOHU3AIINN
HaIlMOHATHHBIX TIPABOBBIX CHCTEM;

* OJTOT TIPOIECC «HAIMOHANM3AIUM) WU
«BKJIFOUCHUSI B HAI[MOHAIBHOE MPABO», KAK MOXKET
[0Ka3aThCsl, TOBOPUT 00 YCUIICHUH HAIIMOHAILHOTO
IpaBa M TOCYJapCTBa W, COOTBETCTBEHHO, MOYKHO
TOBOPHUTH 00 OMIMOOYHOCTH 3asBISIEMOTO KPH3UCA
KOHIIETIITUI KJIACCHYECKOTO TOCydapcTBa W IpaBa
yepes ux «pasmbiBanue» («hollowing out»). 1o He
Tak, u JK. BeilHep coramaercs ¢ CyliecTBOBaHUEM
3TOr0 KpHU3MCAa W TOBOPUT, 4YTO ITOT TIPOIECC
BEJICT HE K YCWICHHIO TOCydapCcTBa U TIpaBa,
HO K «pa3MBIBaHHIO» OOIIeH TapMOHHU3aIUEH
HaIlMOHATHHBIX TIPABOBBIX CHCTEM.

Crnenyer mpuBecTH TpUMEpP yHHBEPCAIN3AIAN
(accuMumIsiiM) paBa B MPAKTHYECKOM H3MEPEHUH.
B o3roM OTHONIGHWH, TPUMEHUMON SBISCTCS
3apyOekHasi JJOKTPUHA, KOTOpask yICNseT OONbIIOe
BHUMAHHUE BJUSHUIO COBPEMEHHBIX TCHICHIIMIMA
Ha acTeKTHI IpaBa, Kacaroluecs YKOHOMUYECKHUX
otHomeHNH. [lo WX MHEHHIO, MeXTyHapOIHBIC
SKOHOMHYECKHUE, TOPTOBbIC, (PMHAHCOBBIE U JIPYTHE
OTHOILICHUSI TPUBEIH K TOMY, YTO MPUMEHHUMOE
IIPaBO roCyJAapCTB B ’TOM HAIPABICHUN CTAHOBUTCS
CXOXHMM M OJJMHAKOBBIM. CaMoO pa3BUTHE 0O0IIeCTBa
U OOIICCTBEHHBIX OTHONIICHWHA YCTaHABIMBAET
OTIpeNIeTICHHbIE «IPaBUila U CTAHAAPTHI UTPBD IS
y4acTHUKOB. COTIaCHO ATHM TIpaBUIaM YYaCTHUKH
OCYIICCTBISIIOT OJMHAKOBBIC JCWUCTBUS, W 3Ta
CXOXKECTh JIEMCTBUN SIBISAETCS TOUKOM MHTETrPALMU
mpaBa  pa3HbIX TOCYJapCTB M  COBMECTHOM
accumuisiuu. bepman m Kaydman [5, C. 222]
B 3TOM OTHOmeHHH numyT: «OO0IIee CXOICTBO
JIOTOBOPHOTO ITPaBa U COOTBETCTBYIOIICH MTPAKTUKH
00pa30BajOCh BCIEIACTBHE CXOXKHX KOMMEPYECKHX
MOTPEOHOCTEH YYaCTHUKOB B  MEXKIyHAPOIHBIX
TOProBhIX omepanusix» («the general similarities of

contract practice and contract law are due in part
to common commercial needs shared by all who
participate in international trade transactionsy).
B KkauecTBe aCCHMMJIMPYIOLIETOCS — 3JIEMEHTa
BBIJICTSIIOT ~ CcyneOHOe  oOecliedeHHe  KyIUIH-
MPOJAXH, TO €CTh COBPEMEHHBIH MEXIyHapOIHBIN
apoutpax. K 3TOMy MOXHO NpPHBECTH M MHEHUS
JPYTUX YYCHBIX, KOTOpPBIC, B OOIIEM, TOBOPST O
TOM, 4YTO YHHUBEpPCAIM3allMsl MPAKTHKH KyILJIH-
MPOMaXH 3acTaBWJIa €€ YYaCTHUKOB M3 Pa3HBIX
CTpaH JeHCTBOBaTh B OIPEACICHHBIX paMKax H
COIVIACHO ONpPEJENICHHBIM CTaHaapTaM. SIBisieTcs
OYEBHJHBIM TO, YTO 3TO CTajO ONPEACICHHBIM
WHTCTPUPYIONIMM MOMEHTOM JUISi  ACCUMUJISIIUH
mpaBa JUis pa3HbIX TOCYJAapCcTB, HECMOTpPsI Ha HUX
MIPABOBBIC, AJMUHHUCTPATHBHBIE M MOJIUTHYCCKHE
0COOCHHOCTH W Pa3uyusl.

BbI1 npuBeneH npuMep acCHMWISIIMU IIpaBa B
chepe IKOHOMUYECKUX OTHOIIICHHH. B coBpeMeHHON
CHTYallid MOXXHO BHJETh MHOXECTBO JPYTHX
TEHJICHIIMHA 1 0OBEKTOB, Yepe3 KOTOpbIE MPOTEKAET
ATOT IOPUAMYECKUN Tporecc. B 3apyOeskHOMN
JOKTPHHE OYeHb KOPOTKO (0e3  pacKphIThs
collepKaHMs TIOHATHS) MCIOJB3YEeTCsl BBIPAKCHUE
«COLMATIBHO-MHTETPAIIMOHHBIC TCHJICHIHN
(«socially integrative tendencies»). Hacrosiee
BBIpaKEHHE MOYKHO UCTIONIL30BATh JIJIsl 0003HAYCHUS
OCHOBBI M TPUYMH JAHHOTO IOPUIAMYECKOTO
rporiecca - «yHu(GUKAIu (aCCUMUIISINN) TIPaBay,
KOT/Ia IIPaBOBBIE CUCTEMBI TOCYAaPCTB IPUOOPETAIOT
CXO)KHE YepThI BCICACTBHE PETyIUPOBAHHS TaKHX
COLMANILHO-MHTETPUPYIOIUX ~ cdep Ku3Hu (B
KauecTBe NpuMepa ObUIa TpHBEJCHA IPAKTHKA
YHUBEpPCATHM3AMKA  MEXKIYHApOXHOH  KyIUIH-
MIPOAAKHU B apOnTpaxka).

B 3awimoyeHune OTMETHM, 4YTO 3TOT ()EHOMEH
MOHMMAETCsl 3HAYUTENIFHO MIMPE, KaK BaKHCHIIMI
npoliecc MPaBoBON MHTETPAIIMH M HBOJIOIUOHHOTO
pasBUTHS TpaBa, KOTOPBIA BEIET K CO3JAHHUIO
€IMHOM MOIEeNH IPAaBOBOM CHUCTEMBI M 3aTeM K
CO3/IaHUI0  KOMIIPOMHCCHOTO  MEXIYHapOIHOTO
npaBa. HeoOxomumo paccmarpuBarh COIEpIKaHHE
9TOT0 Tpolecca B 3asBISIEMOM «IIMPOKOMY» €ro
HOHUMaHHUH.
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Byn maxanaoa xasipei kezoezi Eypasusnvlk SIKOHOMUKATLIK KeHICMIKMe2i JCYPIn Jcamran I0pUOUKALbIK
npoyecmepoiy meopusivlK Heeizoepi KapacmuipslizaH, coHbimen kamap Eypasusnvik Ooakka Kazaxcman
Pecnybnuxaceinviy 3KOHOMUKACHIHBIY OIpieyiHiy KYKbIKMbIK UHMESPAYUACHIH OaAMbIY Macellenepine
apnanzan. Con cuakmsl 3aHHAMAHbL UHMEPHAYUOHANUZAYUALAY Moceaenepl, KYKbIKMblK aHHUSUNAYUS,
FOPUOUKATIBIK IKCNAHCUSL, KYKbIKMBIK YHUDUKAYUALAY, IMYIAYUSL JCIHE YKCACTIK, KYKbIKIMbIK JHCyienepoiny
Oip-Oipiven  yunecyiniy Mmacerenepi Kapacmulpvliean. Moaceneee 6atinanvicmor  TMJ]  endepinin
KYKbIKIMAHYULbL 2ATbIMOAPBIHbIY KO3KAPACMAPLIHA MAN0AY HCACANZAH.

Tyiiin ce30ep: KYKbIKmblH VHUDUKAYUALAHY L, 3AH2ePIiK IKCNAHCUSA, KYKbIK peyenyusicsl, KYKbIKMblY
yiliecimoiniel, KYKbIKmblK UHmMe2payus, XaiblKapaiblk KYKblK, KYKbIKMbIK JCylienep, KYKblK Meopuscl.

B odannoii cmamve uccnedyiomes meopemuueckue 0CHOBbL IOPUOULECKUX NPOYECCO8, NPOUCXOOSUIUX
8 COBPEMEHHOM e8PA3UICKOM IKOHOMUYECKOM NPOCMPAHCMEe, a MAaKice Ux poib 8 CO8EPUIeHCMBOBANUU
U paszsumuu  npaeogou uHmezpayuu 3koHomuku Pecnyonuxu Kazaxcman 6 Espasutickom Corose.
Paccmampusaromes  6onpocsl  UHMEPHAYUOHAIU3AYUY  3AKOHOOAMENbCEA, NPABOBOU  AHHUSUIAYUL,
FOpUOUYECKOU IKCNAHCUU, peyenyuu npasa, yHuukayuu (acCuMuisiyuuL) npasa, SMynsayui Uiy noOpadscanus,
NPOHUKHOBEHUS U 2apMOHu3ayuu. TIpueoosmes MHeHUs: a8MOPUMEMHBIX YYEHbIX-NPAB0GEO008 20CYOapCmes
CHI no uzyyaemvim 6onpocam.

Knrwouesvle cnosa: ynuguxayus npasa, 0puoudeckdas dKCHAHCUS, peyenyusi npaed, 2apMoHU3ayusl
npasa, npasosas uHmMepayus, MexcOyHapooHoe npaeo, Npagosvle CUCEMbL, Meopusi Npasd.

In this article the theoretical bases of the legal processes in modern Euroasian economic space,
and also their role in improvement and development of legal integration of economy of the Republic of
Kazakhstan in the Euroasian Union are investigated. Questions of internationalization of the legislation,
legal annihilation, legal expansion, reception of the right, unification (assimilation) of the right, emulation
or imitation, penetration and harmonization are considered. Opinions of authoritative scientists-jurists of
the states of the CIS on the studied questions are given.

Keywords: unification of law, juridical expansion, reception of law, harmonization of law, legal
integration, international law, legal systems, theory of law.

3oype KopiMKbI3bI AIOTIOBA,

On-DPapabu areiHAarel Kazak YITTBIK YHHBEPCUTETI XalbIKapalblK KaThIHACTAp (aKyiIbTeTi
XanbIKapasblK KYKbIK KadeapachHbIH TPOQeccopsl, 3.F.]1.

Jaypentex Omipoexynbl Kycaiibinos,

AOaii atbiHaarel Kazak YJITTBIK TI€IarOTHKAJbIK YHUBEPCUTETI OJIEYMETTIK I'YMaHHUTAPIIBIK MOHICP
kagenpachiHbIH TIpodeccopsl, PHUITOC.FHII.TOKT.

3anabl mpoueccTep Ka3ipri KYKBIKTHIK HHTErPAIMSIHBIH Heri3ri Kypamaac 0eJiri petinae

Arwnosa 3aype KapnmoBHa,

npodeccop Kadeapbl MEKIYHAPOAHOTO NpaBa (hakyinbTeTa MEXKAyHApOAHBIX OTHoLIeHNH Kaszaxckoro
HAIMOHAJILHOTO YHUBEPCUTETA UM. allb-Dapadu, 11.10.H.

Kycaunon [laypenoex YMupoekoBu4,

npodeccop kadeaps COUO-ryMaHUTapHBIX AUCHMIUIMH Ka3axckoro HalMoHaIbHOTIO EAArorn4eckoro
yHUBepcuTeTa UM. Adast, JTOKT.(hUI0C. HAyK

IOpuanyeckne npoueccsl KAK COCTABIAIOIIAS OCHOBA COBPEMEHHOI PABOBOI HHTErpaluu



Neq (40) 2015 snc. Kazakcman Pecnyonukacsl 3ainama uHCMUMYMbIHbIH HCAPULLICHL

Aiupova Zaure Karimovna,

Professor of the department of International Law of the Faculty of International Relations of Kazakh
National University named of Al-Farabi, d.j.s.

Kusainov Daurenbek Umirbekovich,

Professor of the Department of socio-humanitarian disciplines of the Kazakh National Pedagogical
University named of Abay, d.filos.s.

Legal processes as the basis of the modern legal integration



