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ABOUT SOME PROBLEMS OF THE LEGISLATION OF THE
REPUBLIC OF KAZAKHSTAN IN THE FIELD OF HEALTHCARE

Tlembayeva Zhanna Urumbasarovna®

Head of the Department of Medical Law and Ethics, Astana Medical University, PhD in Law,
Professor, Republic of Kazakstan, Astana, e-mail: zhanna.ot@mail.ru

Bazarova Gulmira Seilovna

Senior Lecturer, Department of Law and |Ethics, Astana Medical University, Master of Law,
Republic of Kazakhstan, Astana, e-mail: bazarova.g@amu.kz

Abstract. The article is devoted to the study of some problems of the legislation of the Republic
of Kazakhstan in the field of healthcare. Based on the analysis of the corresponding legislation and
rule-making practice, the problems of legislation are highlighted, attention is paid to the problems
of present legislation stability in the field of healthcare. The authors offer ways to improve the
legislation and to ensure its stability.

At present, one of the trends in Kazakhstani legislation is the active development of normative
arrays that regulate one or the other sphere of public relations. Such regulatory arrays, of course,
include the legislation in the field of health care.

The adoption of the Health Code made it possible to combine and systematize the legal norms
of the industry into a single regulatory legal act that regulates public relations in the field of
healthcare. As a basic act, the Health Code is the basis for the adoption of by-laws. However, as
the analysis of the legislation in this area shows, the acts of subordinate rule-making, adopted in
order to implement the norms of the Health Code, often contradict them. The intensity of making
changes and amendments to the Health Code does not contribute to the stability of this law. Over
the past two years alone, changes have been made to it more than 20 times.

Keywords: legislation, healthcare, normative legal act, conflict of law, stability of legislation.

KA3AKCTAH PECIYBJIUKACBIHBIH JEHCAYJIBIK CAKTAY
CAJIACBIHJIAFBI 3AHHAMACBIHBIH KEVBIP
MOCEJIEJEPI TYPAJIbI

/Kanna YpymoOacapoBua TinembaeBa
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MeH2epYWIici, 3aH bLIbIMOAPbIHbIY KAHOUOambl, npogeccop,
Kasaxcman Pecnybonuxacol, Acmana K., e-mail: zhanna.ot@mail.ru

I'yamupa CensioBHa ba3aposa
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a2a OKbIMYWbICHL, 301 EbLILIMOAPLIHbIY MASUCHPI,
Kaszaxcman Pecnybnukacel, Acmana ., e-mail: bazarova.g@amu.kz

Annomavusn. Maxana Kazaxcman Pecnyonuxacwinbiy 0eHCaynblK Cakmay cauidacblHOdebl 3aHHA-
MacvlHbIY Kellbip Macenenepin 3epmmeyze apuaiean. Konoanvicmaevl 3ayHamaHl yxane Hopma
UBI2APMAWBIIBIK NPAKMUKAHbL MAloay He2i3iHoe 3aHHAMAHbIY Npoblemanapsl auKblHOAI0bl,
O0EHCAyIblK CAKMAy caniacblHOabl KONOAHbICMARbl KA3AKCMAHObIK 3AHHAMAHbIY MYPAKMbLIbIZbL-
Ha 6AlIaGHbICIMbL MYLIHOAUMbBIH MaCeNlenepee Ha3ap ayoapulidobl. ABmMopiap 3aHHAMAHbL Hcemi-
0Ipy JHcoHe OHbIH MYPAKMBLIbLIZLIH KAMMAMACHL3 emy HCONOAPbIH YCbIHAODL.

Kaszipei yakeimma xazaxcmaHnOwlk 3ayHaAMAHblY MeHOeHYUALAPbIHbIY OIpI KORAMOBIK, KaAMbl-

1 The author for correspondence
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KOHCTUTYUMOHHOE 1 ADMUHNCTPATUBHOE TMPABO

Hacmapowly Kanoai 0a Oip canacvli pemmelmin HOpMamusmix maccusmepoiy, 6eicenoi 0amybvl
bonvin maodwLiadvl. Mynoatl HOpMamuemix Maccugke OeHCayIblK CAKMay CaidcblHOAbl 3aHHaAMA
0a camaokwi.

Xanvig Oencaynvizol Kooexciniy KabbLiOaHybl CAlaAHblY KYKbIKMbIK HOPMALAPLIH OeHCAy-
JILIK CAKMay CanacblHoaebl KO2amoblK KAMbIHACMApObl pemmelmin OIpbiHeaill HOpMAamuemix
KYKbIKMbIK akmice Oipikmipyee dicane ducyieneyee Mymkinoix oepoi. Hezizei akm peminoe Xanvix
Oencaynvizbl Kooekci 3anea mayenodi oipmanaii HOpmMamuemix KYKbIKmMulK akmiiepoi Kaowlioa-
yaa Heei3 6010vl. Anaiida, ocvl canadagvl 3ayHAMARA HCYP2i3iieeH manday kepcemrenoeu, Xauvix
Oencaynvievl Kooexciniy Hopmanapuin dcyseze acvlpy MaKcamvlnod KaOuli0aneau 3ayea mayenoi
axminepi Kooexcmin o3ine xon dcagoaiioa Katiuwl kenedi. COHbIMEH Kamap eH2i3inin JHeamyan
o32epicmep MeH MONLIKMbIPYLAP KAPKbIHObLIbIZbL Ocbl Kodexcmiy mypaxmvlivigblHa mepic
bIKNAN emin sHcamrxanvin oaukatimols. Tex coyawvl exi dcvlnioa ozan 20-0an acmam pem e3eepicmep
eH2I31N0L.

Tyiiinoi co30ep: 3ayHama, OeHcayIvlk cakmay, HOpMamuemix KYKblKmvlK aKm, 3aHHbIH Kali-
WUBLIBLEbL, 3AHHAMAHBIY MYPAKMbLIbIZbL.

O HEKOTOPBIX ITPOBJIEMAX 3AKOHOJAATEJIBCTBA
PECHHYBJINKHU KA3ZAXCTAH B OBJIACTHU 3TPABOOXPAHEHUA

TaembaeBa ’Kanna YpymbacapoBHa

3asedyrowasn kagedpoti meduyurcrko2o npasa u smuxu Meduyunckozo ynusepcumema
Acmana, kanouoam 0OPUOUYECKUX HAYK, npogeccop,
Pecnyonuxa Kazaxcman, e. Acmana,-e-mail: zhanna.ot@mail.ru

Bbazaposa I'ynbmupa CensioBHa

Cmapwuil npenodasamens Kageopvl MeOUYUHCKO20 Npasa u MuKu
Meouyunckozo ynusepcumema Acmana, macucmp OPUOUYECKUX HAYK,
Pecnyonuxa Kazaxcman, . Acmana, e-mail: bazarova.g@amu.kz

Annomayusn. Cmambvs nocesaUeHa UcCie008anHul0 HeKOmopvix npodiem 3aKoHO0amelbCmad
Pecnybnuku Kazaxcman 6 obnacmu 3opasooxpanenus. Ha ocnose ananuza coomeemcmeyroueco
3aKOHOOAMENbLCMBA U HOPMOMBOPUECKOU NPAKMUKU 8blO€LeHbl NPOOIeMbl 3AKOHO0AMeNbCmed,
YOensiemcs. GHUMAHUe NpooiemMam cmaduibHOCMU OelcmeyIwe20 Ka3axcmaiHcko2o 3aKOH00a-
menvbcmea 6 obnacmu 30pasooxpanenus. Aemopamu npeonazaromes nymu Co8epulencmeo8ansl
3aKonoO0amenbcmea u obecneyenus e2o cmadouibHOCM.

B nacmosawee epems 00HOU U3 meHoeHyuil Ka3axcmancKko2o 3aKOH00amenbCmea Aaemcs ax-
MUBHOE pazeumue HOPMAMUBHBIX MACCUBOS, PE2YIUPYIOWUX MY UTU UHVIO chepy 00U eCmBeHHbIX
omuowenutl. K maxum HOpMamuHvimM Maccudam, HeCOMHEHHO, OMHOCUMCS U 3aKOHOOAMelb-
cmeo 6 cghepe 30pasooxXpaneHusl.

Ipunsmue Kodekca o 300posbe no3801uno 00beOuHUms U CUCMEMAMu3uposams npasoeble
HOPMbI OMPACU 8 eOUHbI HOPMAMUBHBII NPABOBOU AKM, pe2YIUpyIouuil obujecmeenmvie OmHo-
wenus 8 cghepe 30pasooxpanenus. Kax o6azoswiti akm, Kodekc 0 300pogve gvlcmynaen 0CHOB0U
0715 NPUHAMUSL NOO3AKOHHBIX HOPMAMUBHBIX NPABOGbIX akmos. OOHAKO, KaK NOKA3blédem aHaiu3
3aKoHOO0amenbCmea 6 Smot 0oacmu, npuHuMaemble 8 yenax pearuzayuu Hopm Kooexca o 300po-
8be aKmMvl NOO3AKOHHO20 HOPMOMEOPUECmEd HepeoKo npomusopedam um. MumencusHocmy dice
sHecenust 8 Kooekc o 300po6ve uzmeHerutl u QONOIHEHUll He CROCOOCmEYem CmaduIbHOCMU 3Mo-
20 3akona. Tonvko 3a 06a NOCIEOHUX 200a U3MEHEHUs BHOCUTUCH 8 He2o bonee 2() pas3.

Knrwoueswie cnosa: sakonooamenscmeo, 30pagooxpaneHiue, HOpMamusHblil nPago8ou akm, Koi-
JU3UA NPABA, CMAOUILHOCMb 3AKOHO0AMENbCMEA.
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Introduction

The accelerated development of public
relations in the field of healthcare in modern
states is due to the increased attention of the
population to the health condition. This is also
caused by factors that affect human health: the
deterioration of the environmental situation in
the world, climate change, man-made disasters.
Therefore, one of the tasks of modern states is
to ensure the legal regulation of public relations
in the field of healthcare.

Legislation on health care is currently
quite numerous. The basic regulatory legal
act regulating public relations in the field
of healthcare is the Code of the Republic of
Kazakhstan dated July 7, 2020 “On the health
of the people and the healthcare system™
(hereinafter referred to as the Health Code).
It combines and systematizes the norms
of law aimed at the implementation of the
constitutional right of citizens of the Republic
of Kazakhstan to health care. The Health Code
should be considered as the key law on which
all other health legislation is based. It contains
the main mechanisms for realizing the rights of
citizens to health care. However, the legislation
of the Republic of Kazakhstan in the field of
healthcare is characterized by a number of
problems associated with the presence in the
Health Code of a large number of blanket
rules that provide departmental bodies with
broad rule-making powers, the instability of
legislation in this area, and the presence of
corruption factors.

Legislation plays an important role
in improving the forms and methods of
management in healthcare, resource provision
of the industry. At the same time, hopefully, the
positive aspects of such initiatives will make it
possible to form some other new structure of the
healthcare system with new forms of financing,
following the principles of justice and with
minimal social risks.

Materials and methods

The article is devoted to some problems of
legislative regulation in the field of health care
of the Republic of Kazakhstan.

The main materials used in the course of the
study are: 1) the Constitution of the Republic
of Kazakhstan dated August 30, 1995; 2) the
Code of the Republic of Kazakhstan dated
July 7, 2020 “On the health of the people
and the healthcare system™; 3) a message
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to the people of Kazakhstan from the Head
of the State K.K. Tokayev “Just State. One
nation. Prosperous society”; 4) Decree of the
Government of the Republic of Kazakhstan
dated October 12, 2021 No. 725 “On approval
of the national project “Quality and affordable
healthcare for every citizen “Healthy Nation™”;
5) Decree of the Government of the Republic
of Kazakhstan “On approval of the national
project “Modernization of rural healthcare”;
6) order acting of the Minister of Health of
the Republic of Kazakhstan dated August 18,
2022 No. KR DSM-84 “On Amendments to the
Order of the Minister of Health of the Republic
of Kazakhstan dated December 21, 2020 No.
KR DSM-303/2020 “On Approval of the Rules
for Additional and Non-Formal Education
of Healthcare Professionals, Qualification
requirements for organizations implementing
educational programs of additional and non-
formal education in the field of healthcare,
as well as the rules for recognizing learning
outcomes obtained by healthcare professionals
through additional and non-formal education”;
7) draft Law of the Republic of Kazakhstan “On
amendments and additions to certain legislative
acts of the Republic of Kazakhstan on health
issues”.

The main method used while conducting
the study and preparing the present article are
the method of law analysis, the analysis of
normative acts.

Basic provisions

The analysis of the legislation of the Republic
of Kazakhstan in the field of healthcare has
revealed a number of problematic issues. One
of the problems of legislation in the field of
healthcare is the presence of contradictions and
conflicts. The Health Code is replete with a
large number of blanket rules, often inconsistent
with the basic principles of industry regulation,
and hindering law enforcement practice. All
these questions determine the relevance of the
sectoral legislation problems study.

The rapid adoption of many new by-laws
after the adoption of the current Health Code
in 2020, which has been amended more
than 20 times, has been replaced by frequent
amendments and additions to existing acts.
The hasty adoption of by-laws and, as a result,
their lack of elaboration often lead to strategic
miscalculations. Such instability of legislation
can act as a factor of destabilization in the
industry.
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To improve the legislation in the field
of health care we believe it is necessary to
improve the quality of scientific legal and
anti-corruption expertise of normative legal
acts, conduct sectoral legal monitoring with
assessment of the state of legislation and
analysis of the effectiveness of its application,
“implementation of all target components of
legal monitoring, for example, in the scale
of industry, activity of the state body, or in
the framework of socially significant issue,
problem in any area of public relations, etc.”
[1]. Not only state bodies, but also public and
scientific organizations, ordinary citizens can
take part in legal monitoring. These problems
need professional discussion as well.

Results and discussion

The field of healthcare in most developed
countries traditionally relate to one of the
regulated areas of life. As history shows, the
norms, regulating medical activity, which
dealt with a relatively narrow range of medical
problems, have existed since the period of the
slave society (Laws of King Hammurabi (1750
BC), Roman law, religious texts).

In recent years, the regulatory legal
framework for health care has been significantly
improved. Since the beginning of the 2000s, the
state has undertaken a number of state programs
aimed at reforming and further developing
health care, and setting the impetus for the
development of legislation in this area - the
State Program for the Reform and Development
of Healthcare of the Republic of Kazakhstan for
2005-2010; State program for the development
of health care of the Republic of Kazakhstan
for 2011-2015 “Salamatty Kazakhstan”; State
program “Health of the people”; State Health
Development Program of the Republic of
Kazakhstan “Densaulyk” for 2016-2019;
The concept of e-health development of the
Republic of Kazakhstan for 2013-2020; State

Health Development Program of the Republic
of Kazakhstan for 2020-2025; National
project “Quality and affordable healthcare
for every citizen “Healthy Nation” with an
implementation period of 2021-2025.>

Currently, in almost all modern legal
systems there are extensive arrays of normative
legal acts regulating relations in this area. The
active development of lawmaking in the field of
healthcare is associated with the development
of new technologies in the field of health care,
increasing public attention to the state of health
and reforming the healthcare system.

Modern legislation in the field of health
care has been formed as a complex structure,
covering a wide range of social relations, due
to the specifics of the field of medical activity.
It combines and systematizes the norms
of law aimed at the implementation of the
constitutional right of citizens of the Republic
of Kazakhstan to health care.

The Health Code is an industry codified
act that regulates the most important public
relations in the field of healthcare. The Health
Code regulates the following issues: state
regulation and management in the field of
healthcare (competence of the Government,
authorized body, state bodies); licensing
and accreditation in the field of healthcare;
state control and supervision in the field of
healthcare; advertising in the field of healthcare;
digital health; international cooperation in
the field of health; disease prevention and the
formation of a healthy lifestyle (preventive
vaccinations, medical examinations, screening
studies); activities in the field of sanitary and
epidemiological welfare of the population;
prevention of communicable and non-
communicable diseases; provision of medical
care; legal status of medical and pharmaceutical
workers [2, p.51].

The Health Code should be considered
as a key law, on the basis of which all other

2 Vkaz Ipesudenma Pecnyonuxu Kazaxcman om 13 cenmabps 2004 200a Ne 1438 «O Tocyoapcmeennoii npoepamme pegpop-
Muposanus u pazeumus 3opagooxpanenus Pecnyonuxu Kaszaxcman na 2005-2010 2o0wvi». URL: https://adilet.zan.kz/rus/docs/
U040001438 ; Vxas Ilpezuoenma Pecnyonuxu Kazaxcman om 29 noabps 2010 eooa Ne 1113 «O6 ymeepowcoenuu I ocyoapcmeeH-
HOU npoepammvl pazeumusi 30pagooxparerusi Pecnybnuxu Kazaxeman « Canamammer Kazakemany na 2011 - 2015 200w1». URL:
https://adilet.zan.kz/rus/docs/U1000001113; yxas Ilpesudenma Pecnyonuxu Kazaxcman om 16 nosabps 1998 ecooa Ne 4153 «O
Tocyoapcmeennoil npoepamme «300posve Hapooay. Ympamun cuny - Yxasom Ilpesuoenma PK om 16 mas 2005 e. Ne 1573.
URL: https://adilet.zan.kz/rus/docs/U980004153 ; nocmarnosnenue Ilpasumenscmea Pecnybnuxu Kazaxcman om 15 oxmsabps
2018 200a «O6 ymeepoicoenuu locyoapcmeennoti npoepammel pazeumus 30pasooxpanerus Pecnyonuxu Kazaxcman «/Jencay-
oy na 2016 — 2019 2o0vry. URL: https://adilet.zan.kz/rus/docs/P1800000634, Ipukas Munucmpa 30pasooxpanenusi PK om 3
cenmsops 2013 2. Ne 498 « 06 ymeeporcoenuu Konyenyuu pazeumus sn1ekmponno2o 30pasooxparerust 0o 2020 2ooa». URL: http://
www.rcrz.kz/index.php/ru/kontseptsiya-razvitiya-elektronnogo-zdravookhraneniya; nocmanosnenue Ilpasumenscmea Pecnyonu-
ku Kazaxcman om 26 doexatdps 2019 2o0a Ne 982 « 06 ymeepocoenuu I'ocyoapcmeennoll npozpammul pasgumus 30pagooxXpaHeHus
Pecnybnurxu Kazaxcman na 2020 — 2025 200v1». Ympamuno cuny nocmanosnenuem Ipasumenvcmea PK om 12 oxmsops 2021
eooa Ne 725. URL: https://adilet.zan.kz/rus/docs/P1900000982; nocmanoenenue Ipasumenvcmea Pecnyonuxu Kazaxcman om 12
oxmaopsa 2021 200a Ne 725 «O6 ymeepawcoenuu HayuonanvHoz2o npoekma «Kavecmeennoe u docmynnoe 30pagooxpanenue ois
Kavicooeo epascoanuna «30oposas nayusy. URL: https://adilet.zan.kz/rus/docs/P2100000725
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legislation in the field of healthcare is built -
the laws of the Republic of Kazakhstan “On
Compulsory Social Medical Insurance”,
“On Social and Medical and Pedagogical
Correctional Support for Children with
Disabilities”, etc. The legislation regulating
legal relations in the field of health care has
a complex structure, the complex nature of
which is due to the manifestation of the norms
of various branches of law. Thus, in addition to
special laws, the legislator fixed the regulation
in the field of healthcare in other laws - the
Labor, Criminal, Civil Procedure, Criminal
Procedure Codes, the Code of the Republic of
Kazakhstan on Administrative Offenses, the
Code of the Republic of Kazakhstan “Marriage
(Matrimony) and Family”, the laws “Consumer
rights protection”, “Food safety”, “Minimum
social standards and their guarantees”, etc.

In addition to sectoral legislative acts,
the issues of protecting the health of citizens
are regulated by a vast array of subordinate
regulatory legal acts - decrees of the President,
resolutions of the Parliament, resolutions of
the Government, regulatory resolutions of the
Constitutional Council, regulatory resolutions
of the Supreme Court, orders of the Minister of
Health and other heads of central state bodies,
heads of their departments, resolutions of
maslikhats, resolutions of akimats, resolutions of
akims and resolutions of revision commissions.
Sub-legislative normative legal acts are issued
on the basis of and in pursuance of laws. Thus,
in order to implement the Law of the Republic
of Kazakhstan on compulsory social health
insurance’, the Decrees of the Government of
the Republic of Kazakhstan “On approval of
the list of guaranteed volume of free medical
care™ and “On approval of the list of medical
services in the system of compulsory social
health insurance’ and a number of acts of
various levels were adopted.

Thus, the legislation creates conditions
for the development and implementation of
healthcare development programs and gives the
healthcare industry a focus and assurance.

Legislation in the field of health care is
unstable. The stability of legislation in the field
of healthcare is influenced, first of all, by a clear,

coordinated state policy. Thus, the pandemic
caused by the global spread of COVID-19
showed that a number of changes were ripe
in the healthcare system, which required
amendments to the healthcare legislation. This
was especially true for the sphere of sanitary
and epidemiological welfare of the population,
circulation of medicines. At the same time,
health policy had to take into account not only
the medical aspects of the pandemic, but also
the legal consequences of the measures taken in
the field of health.

Since the adoption of the Health Code, since
2020, ithasbeen amended more than 20 times. Of
course, the role of lawmaking in the healthcare
sector in further reforming the industry cannot
be overestimated. But, it is obvious that the
instability of legislation can act as a destabilizing
factor in the industry and causes distrust on
the part of the population. Thus, in recent
years, users of the website https://legalacts.
egov.kz/ , one of the components of the “Open
Government” project created to discuss draft
regulatory legal acts, in their comments often
do not support frequent amendments to existing
acts and some measures taken by the authorized
body in the region. One of the reasons for this
situation is the lack of explanatory work by
law-making bodies, in particular, explanatory
notes containing specific goals, justification for
the need of the project, socio-economic, legal
consequences of their adoption.

Legislation on health care is currently quite
numerous. Although the Health Code contains
the main mechanisms for realizing the rights of
citizens to health care, however, the content of
these mechanisms in by-laws often contradicts
them due to the presence of blanket norms in
the Health Code. Such norms “do not contain
any specific rule of conduct, but give state
bodies the authority to establish these rules
themselves,” thereby helping to consolidate
the right of state bodies to resolve these issues
with their departmental acts®. As a result,
conflicts of the norms of law in normative legal
acts complicate law enforcement practice. For
example, the procedure for additional and non-
formal education of healthcare professionals,
in accordance with paragraph 6 of Article

3 On compulsory social medical insurance Unofficial translation Law of the Republic of Kazakhstan dated November 16, 2015

No. 405-V. URL: https.//adilet.zan.kz/eng/docs/Z1500000405

4 IMocmanosnenue Ipasumenvcmea Pecnyonuxu Kazaxcman om 16 okmsaops 2020 200a Ne 672 «O6 ymeepacoenuu nepeuns
2apanmupo8ano2o 0obema 6ecniamnoi MeOUYUHCKOU NOMOWU U RPUSHAHUL YIMPAMUSUWUMY CUTLY HeKomopbix peuiernutl [Ipasu-
menvcmea Pecnyonuxu Kasaxcman URL: https://adilet.zan.kz/rus/docs/P2000000672

> Hocmanosenenue Ipasumenscmea Pecnybnuxu Kazaxcman om 20 wons 2019 200a Ne 421 «O6 ymeepacoenuu nepeuns me-
OUYUHCKOLL NOMOWU 6 cucmeMme 0083amenbHO20 COYUATbHO20 Meduyunckozo cmpaxoeanusay. URL: https: adilet.zan.kz/rus/docs/

P1900000421
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221 of the Health Code, is determined by the
authorized body. Within the framework of this
authority, on August 18, 2022, the Ministry of
Health of the Republic of Kazakhstan amended
paragraph 4 of the Rules for additional and non-
formal education of healthcare professionals
and the recognition of learning outcomes
obtained through additional and non-formal
education, approved by order of Acting Minister
of Health of the Republic of Kazakhstan No.
KR DSM-847, according to which the right to
additional education in foreign organizations at
the expense of the republican and local budgets
is vested in healthcare professionals working
in state healthcare organizations, as well as in
the quasi-public sector and clinics of non-profit
medical educational organizations. However,
in accordance with the rules of paragraph 6
of Article 220 of the Health Code, additional
education is carried out in educational and
scientific  organizations  that  implement
educational programs for additional education
and have been accredited by accreditation
bodies entered in the register of recognized
accreditation bodies. Additional education in
medical specialties and non-formal education of
medical workers is carried out by organizations
of higher and (or) postgraduate education,
national and scientific centers, research
institutes, higher medical colleges on the basis
of accredited clinical bases, clinics of health
education organizations, university hospitals.
In addition, the norm under consideration
violates the infringement of the rights and
interests of healthcare professionals working
in non-state medical organizations, and
the promotion of group interests, which is
inconsistent with the basic principles of industry
regulation. Indeed, according to subparagraph
5) of paragraph 2 of the above Rules, additional
education of healthcare professionals is a
learning process carried out in order to meet
the educational needs of healthcare personnel.
That is, the right to further education belongs
to all health professionals. However, by-
law normative legal acts cannot establish
restrictions on the rights and freedoms of a
person and a citizen, otherwise this would be

contrary to paragraph 3 of Article 39 of the
Constitution of the Republic of Kazakhstan. In
no case shall the rights and freedoms provided
for by Articles 13 and 14 of the Constitution be
subject to restriction.

The next important issue is the role of
lawmaking in the healthcare sector in further
reforming the industry. In the Health Code, one
can clearly trace the strategic line in which the
following main directions can be distinguished
- ensuring the joint responsibility of the state,
employers and individuals for the preservation
and strengthening of individual and public
health; attribution of public health, safety,
quality and effectiveness of medicines to the
factors of ensuring national security; social
orientation of health care aimed at meeting the
needs, needs of the population and improving
the quality of life; ensuring the availability
of medical care. An important point was the
principle of access to medical care.

In this context, the preparation by the
authorized body in the field of healthcare
of such projects as the national project
“Modernization of rural healthcare™ in order
to provide all rural settlements with primary
health care organizations and increase the
timeliness of emergency medical care for the
rural population is timely and important. In
his message of September 1, 2022 “Just State.
One nation. A prosperous society” the President
of the Republic of Kazakhstan emphasized to
the people of Kazakhstan: “I have decided to
start implementing a national project from
next year aimed at the needs of rural residents
of our country. Within two years, medical and
feldsher-obstetric stations will be built and
fully equipped in 650 villages, which today
do not have medical facilities. Thus, the state
will provide access to primary health care for
more than a million citizens. As part of the
national project, 32 district hospitals will be
modernized and transformed into inter-district
multidisciplinary institutions. They will have
stroke centers, departments of surgery, intensive
care and rehabilitation. This will improve the
quality of medical services for more than four
million citizens.” The goal of the project is to

details/23869.

7 Ipuxaz u.o. Munucmpa 30pasooxpanenus Pecnyonuxu Kazaxcman om 18 aseycma 2022 200a Ne KP JJCM-84 «O enecenuu
usmenenuil 6 npuxkas Munucmpa 30pasooxpanenus Pecnyonuxu Kazaxcman om 21 dexabps 2020 2o0a Ne KP JJCM-303/2020 « O6
ymeeporcoenuy npasul OONOTHUMENbHO20 U HePOPMATLHO20 00PAZ06AHUA CREYUATUCIIOS 8 0OIACHU 30PABOOXPAHEHU, KEATUDU-
KAYUOHHBIX MPeGOBAHULL K OP2AHUZAYUAM, Peaiu3VIomum obpazosamenbhble npocpammsl OONOTHUMENIbHO2O U HePOPMATbHO0
0bpaszosanus 6 obnacmu 30pasoOXPAHEHUs, d MAKHCe NPASUIL NPUSHAHUS Pe3VIbMAmos 00yYeHus, NONYYEeHHbIX CReyudaIucma-
MU 6 obracmu 30pagooXpaHeHus yepe3 OOnoIHuUmenvHoe u HegpopmanvHoe oopasosanuey. URL: https://adilet.zan.kz/rus/docs/

V2200029192411

8 IHocmanoenenue Ipasumenscmea Pecnyonuxu Kazaxcman « 06 ymeepacoenuu HayuoHantbHo2o npoekma « Modepruzayust ceib-
ckoeo 30pasooxpanenusy. URL: https://legalacts.egov.kz/npa/view??id=14225394
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“reduce imbalances between urban and rural
health care by providing all rural settlements
with primary health care organizations™.

However, this national project, posted on the
https://legalacts.egov.kz/ website, prescribes
the powers of state bodies and organizations,
but does not establish a clear responsibility
of state bodies for violations, and there is no
schedule for the implementation of the project.
This does not comply with subparagraphs 5), 6)
of paragraph 80 of the State Planning System
in the Republic of Kazakhstan, approved by the
Decree of the Government of the Republic of
Kazakhstan dated November 29, 2017 No. 790
“On Approval of the State Planning System in
the Republic of Kazakhstan'’, the structure of
the national project should contain the section
“distribution of responsibility and powers”, as
well as a schedule for the implementation of the
project (in the form of an appendix).

Thus, the legislation contributes to the
implementation of state policy in the field
of health care, its resource provision of the
industry, the injection of huge financial
resources, including into the rural health care
system. But at the same time, hopefully, that
the positive aspects of such initiatives will
improve the structure of the healthcare system
in compliance with the principles of equity in
healthcare.

Another issue that requires special attention
of legislators is the protection of the rights
of medical workers and patients. If there are
certain mechanisms for protecting the rights of
patients, then this cannot be said about medical
workers. As practice shows, a high risk of
criminal liability leads to an outflow of highly
qualified medical workers. The solution to this
problem is the measures proposed within the
framework of the draft law “On amendments
and additions to certain legislative acts of the
Republic of Kazakhstan on health issues™'!,
which is under consideration by the Mazhilis of
the Parliament of the Republic of Kazakhstan.
This, in particular, is the introduction of
the institution of compulsory insurance of
professional liability of medical workers,

which “is one of the elements of self-regulation
of medical activity” [3]; providing them with
additional benefits and incentive payments;
humanization of criminal punishment for
criminal offenses under Art. 317 of the Criminal
Code of the Republic of Kazakhstan.

The bill proposes to reduce the amount of
the fine and the term of arrest for unintentional
infliction of moderate and severe bodily harm,
and in case of severe bodily harm or death of
the patient, “imprisonment” should be replaced
with “restriction of freedom” with a review
of the terms of punishment. The basis for the
development of these changes are the problems
associated with the imperfection of the current
norm of the criminal law, which contains
wording that necessitates a broad interpretation
of the norms of the Criminal Code, difficulties
in establishing criteria for the legality of actions
or inactions of medical workers. Assessing
these measures positively, I would also like to
emphasize that under the current conditions,
the lack of at least a minimum amount of legal
knowledge for medical workers becomes even
dangerous. All this makes it necessary to study
the issues of legal responsibility of medical
workers in medical universities within the
framework of medical law.

Conclusion

Currently, in the context of increasing the
number of regulatory legal acts in the field of
healthcare, the Health Code is designed to give
certainty and stability to all sectoral legislation,
without violating its system. However, the
existing problems of legislation - inconsistency,
imperfection of its norms, duplication,
instability of legislation in this area, the
presence of corruption factors require attention
and the adoption of appropriate measures to
address them with the involvement of medical
scientists and lawyers. The problems outlined
above indicate the need for legal monitoring
in order to analyze the effectiveness of their
application, as well as improve the quality of
scientific legal and anti-corruption expertise of
regulatory legal acts.

¢ Hocaanue aswl 2ocyoapemea K. K. Toxkaesa napooy Kazaxcmana « Cnpaseonusoe 2ocyoapcmeo. Eounas nayus. Brazononyunoe
obujecmeor. URL: https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-181130
10" [Tocmanoenenue Ipasumenvcmea Pecnyonuxu Kazaxcman om 29 nosops 2017 200a « 06 ymeepacoernuu Cucmemvl 20cydap-
cmeenno2o nianuposanus ¢ Pecnyonuxe Kazaxcmany. URL: https://adilet.zan.kz/rus/docs/P1700000790

" MMocmanosenenue Ipasumenscmea Pecnyonuxu Kazaxcman om 31 masn 2005 200a Ne 534 «O npoexme 3axona Pecny6iuku
Kazaxcman «O eénecenuu usmenenutl u 00NOIHeHUll 8 HeKOMOpble 3aKoHodamenvHvle akmul Pecnybnuxu Kasaxcman no éonpocam
s0pasooxpanenusy. URL: https://adilet.zan.kz/rus/docs/P050000534_
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