No 4 (40)
2015

Menuik neci soHe 6acnarep:
«Kazakcran PecnyOnnkachiHbIH
3aHHaMa MHCTUTYTh MM

2006 :xpL1IAH 0aCTANl MIBLIFAABI
JKypHan e MaTepuaiaapsl
www.iz.adilet.gov.kz caiiTeiHaa
OpHAJIACTHIPbLIFAH

3aH FBUTBIMIAPHI OOMBIHIIIA
JICCePTALMSUIAPABIH HETi3ri FUIBIMU
HOTIDKEIIEPIH XKapusylayra apHalFaH
OachUTBIM/IAP TI3LTIMIHE EHTI3UITeH
(KP BFM BFCBK 30.05.2013 x.
Ne894 Oyiipbirsl)

PenakuusiibIK KeHec:
b.M. Nmarues (Tepara)
3.X. baiimonauna

A.A. CmaryiioB

W.I1I. bopyamBuinu

PenakuusibIk aaka:
H.M. O6xipos

3.C. baitaussosa (Caparos ., PO)
C.®. brrukoBa

. Jocmbip3a

E.A. lyiicenos

AJ1. XKycinos

JI.K. UrembacB

A K. Kanatos

T.E. Kayasipos

B.T. Konsic

K.O. Kyywkabaesa
LII.P. Mbip3aeBa

C.M. PaxmeroB

AXK. Carnpman

O.I' CakraraHoB

T.C. Cadaposa

M.A. Copcembacn

Kazakcran PecryOnukacst MonenueT
JKOHE aKImapaT MUHHCTPIIIT]

AKrapar )oHe Myparat KOMUTCTiHIH
BAK ecernke KOO Typasibl KyaJIiri

Ne 11219-XK 15.11.2010 .

MekeH-Kalbl:

Kazakcran PecryOnukacsl,
010000, Acrana K.,
OpsiaOOD K., 8 Vit

TerL: 8 (7172) 74-02-06; arcc: 8(7172)74-14-43

E-mail: instzak-kz@mail.ru
www.iz.adilet.gov.kz

Kasumcman Pecmybrmrace

Samnama Vlncrmmuymenisny

Wapumicn

FblTIbIMU-KYKbIKTbIK >KYPpHarl

MA3MYHBI

Kazakcran PecryOnukachl KOHCTUTYIMSUTBIK KeHECiHIH 20 JKbUTIbI-
FhIHA apHAFAH CAJTAHATTHIK KUHAIBICTaFbl KP Oniner mMuHuctpi
B.M. IMaIIEBTBIH COMITETEH COBI .......veveveveeeereeerererereseseseseeseseseseseseseanasans

Koncmumyuuanwix scane IKIMWINIK KyKblK

JLT. )KAH¥3AKOBA Ilpesunentriy XKy3 KanambIH Ky3ere acbipy
asiceiHaarbl Kazakcran PecryOnyKkachIHIaFbl MEMITEKETTIK KbI3METTI
KETUIIIPYIIH HETI3TT OAFBITTAPBL ......vvvvervvesereessrsssssssssesssssessssessssnssssnees
3.K. AIOIIOBA, 1.6. K¥CAUBIHOB 3anas nporectep Kazipri
KYKBIKTBIK MHTETPALMSHBIH HET131 KypaMiac OeIiri peTiHIE. ..............

A3amammolK, a3amammolK ic HCypeizy KyKblabl

B.T. KOHbBIC Kazakcran PecryOnmkachl MeH 1IeT MeMJIeKeTTeperi
OAHK OMOYIICMAHBL........ceeveevreriairessesesaesessesessessessssessessssesssssessssessessssssncsnees
N.K. EJIEYCI3OBA, A.M. IIOMIIEKBAEB Ka3zakcran
PecryOnukachIHBIH 3aHHAMACH! OOMBIHINIA PEHTA IAPTHIH KYKBIKTHIK
PETTEYIIIH KEHOIP MOCEIIEIIEP .. .vevevvrrerereisressresresssesseesssssssssssssnssssssssssssnns
N.K. EJIEYCI3OBA, E.B. HECTEPOBA, JI.M. T¥PJIbIBEK
[IapTThIK MiHIEMeTTEME ep OOITiHICTI a3aMaTThIK 3aHHAMAHbI
KETUIIIPY (KAl epeskesiep yKoHe MYIIKTI Oepy Typaibl MIapTThIK
MIHIETTEMETIED) w..vvvvvrerrseeseresnesssessessesessessssessessesessssessessesessessessssessesesessess

KbimbicmbiK KYKbIK HCoHE KbULMBICHIBIK, IC HCYPZIZP ceuvsusssssssssssssssces

A K. KAHATOB KpUTMBICTBIK KOJIMEH aJIbIHFAaH aKIaHbl KOHE
(Hemece) e3re MYJIKTI 3aHAACTBIPY/bl (KbUIBICTATY/bI) JKIKTEY
1po0sIEMach! (KAHALIBUIIBIKTBI MOHUTOPHHTLIEY ) «....vooovvvesrrvsserssssensssens
K.E. UICMAF¥JIOB, E.M. EJIYBAU Cribaiinac »)KeMKOPIIBIK
KbUIMBICTApbIH Teprey OapbichiHa KpUIMBICTBIK skoHE KpLUIMBICTBIK
1C JKYPri3y KOAEKCIH KOJTAHY/IbIH KEHOIP MACEIIEIEPI «..ovvveevrerererevennecs
A K. K¥YPMAHOBA, K. E. ICMAF¥JIOB Kerminieri MyJTiKKe ThIAbIM
castyiaH 00cary, OHbIH 1LI1H/1€ KbIIMBICTBIK IPOLIECTE THIABIM CaTyaH
Oocary TypaJjbl, a3aMaTThIK Tajar KOKIbI KapayIblH KYKBIKTBHIK
ACTICKTLIIEPN «.evvovrvsevreeeeeseesesse e st tessessessessesesse s sse st sesssessesesssssesaees

XanviKapanvlk KYKblK HCIHE CAIBICHBIPMATbL KYKBIKINAHY cuucvecsesssns

M.A.COPCEMBAEB, KM. COPCEMBAEB, /.M. COPCEMBAEB
The theme of terrorism in international law documents: proposals
for their perfection (XanabIKapaldblK KYKBIKTBIK KyXaTTaparbl
TEPPOPHU3M TaKBIPBIOBI: OJAapabl KETiNAipy OoHBIHIIA
YCBIHBICTAD ). .. cvovueereeraesreasseasaeseseasessesesesstssssessssessesessesesessssssesnessssessesesas

11

11

18

25

25

33

39

44

44

49

54

61



JK.1. UBPATUIMOB, XX.C. JIAMBIPOBA Eyporansik OfakTarb! memivaep Kabbuimay TeTiKTepinin

OBCKTI CPCIKCIICDN «.vvvevvavvsssresssssssssesssssssssssssssssssssssssassssssssssssssssssssssssssssessesssssssssssssssssssessessessessesssssssssssssssssssessessessesseses 71
E.A. OMAPOB, b.O. BEPEMKVYJIOB KpUTMBICTHIK icTep OOMBIHIIIA 63apa KYKBIKTHIK KOMEK KOPCETYIIIH
KYKBIKTBIK 0Q3aCHIH YKETUTTIPY MOCEIICITICDN «.vvvvvvereerassrerssrssssesssssssssssssssssssssssessssesssssssssssssssssssssssessssessessssessessssessess 77
J.X. ITEPHEEB Kocapianras cajbIK camyaH )KaaTapyIabiH KeHOIP MOCEIETCP] TYPATIB .....vevverervsrerreennns 84
KyKbIKmblK MOHUMOPUHZ 88
T.C. CA®GAPOBA KyxkbikThIk MOHUTOpHHT KazakcTran PecyOnmmKachIHbIH KYKBIKTBIK CasICaThl TYPFBICHIHAH:
TEOPHSIBIK-TAIIAY ACTIEKT ....oo.vvvrvvesrssssssssessssessssessssssse st st ss s ss s bs bbb bbb 88
C.b. AMICHH, 3.F. KASUEB 3annama THiMiTris 36pIT6y,I[1H IETEIIIK m>1<1pn6ec1 .................................. 92
oF. KA3BAEBA HopMaTuBTiK KYKBIKTBIK akKTiIepre KOFaMIbIK MOHUTOPHUHTIHIH TEOPETHKAIIBIK
ACTICKTUIED cvvvvvvvesevussrissessssessssessssss s as s bs s ss s bR s s s 96
E.A. IYNCEHOB, O.K. KAPAKOXAEB Kazakcran PecrmyOnnkachiaaa KOFaMabIK YHBIMAAP/IbIH
KYKBIKTBIK MOHHTOPHHT HKYPTIZYTE KATBICYD <.....vvovsrveressreesssssssnsssssssssssssssesssssssessssssssssessssssesssssssessssessssssessesens 101
Memnexemik minde 3ar uwivizapy maxicipudecinen 105
II1.P. MBIP3AEBA, TE. M¥IITAHOB ¥atThIK 3aHHAMA/IAF bl TCPMUHONOTHST LY (210151 (1) ) ) (R 105
E. CAOYAHU, A. KAJIUPOBA 3annamana TepMI/IHHlH ATKAPATbIH pem ...................................................... 110
A.A. MEJIMHAEBA KomnmaHpicTarbl 3aHHAMAHBIH TIJ'II[IK 1Y 11110119 1<) ) OO T TR 114
JL.C. TYPFAHBAEBA XaybIKapasIbIK mapT MOTIHIHIH TCHTYITHYCKAIIbUTBIFbI LV ERTeTE1) (511 (5] ) AU 119
['M. J)KETEITOBA Aynapma TUTiHICTI TEPMUAHICP MOCEIICTICPN «.vvvvvevveeeressressesssesssssssssssssssessssessssssssssessssessess 123
Lllemenoix mascipuoe 127

O.B. BEJIOYCOBA (Mackey k.) Eypomnanbik OnakteiH JlateiH AMeprKa MEeMIICKETTEPIMEH XaJlbIKapa-
JIBIK SKOHOMHKAITBIK KAPBIM-KATBIHACHL ........vvueuereerenessesestssessessessessessessesstsssssesessssssssssssssesesnssnssssnssesesesesnssnses 127

Kac zanvim minoepi 134

JM. TYPJIBIBEK Tuimzi caibIK casicarhl JKOHE IIaFbIH OU3HECTI IAMBITY — ©3apa OpEKETTeCYIiH OalaMaJtbl

TKOTITIAPIBI .eeveeereeseasesssessssssssssesssssesssssssesssssssesssessssssessssssesasssssssssnssssssessssssesnssssessssssssssssnssssessssssesnssssesnssssnsnsssssnssesns 134
E.K. AXMETOB HopmaTuBTiK KYKBIKTBIK AKTLIEPre KOFAMIIBIK MOHUTOPHHT TYPAITBI ......vevvereesrenenssssnenes 139
A.C. OB/IIKOPIMOBA KazakcTan PecryOnukachiHIarbl Chi0aiiiac seMKOPIIBIKTBIH Ka3ipri xai-Kyii

JKOHE ChIOAMIIAC KEMKOPIIBIK KYKBIK OY3YILIBUIBIKTAPIEI TEPIEYAiH IPOOTCMANAPDL. .cvvvvvvvevvvevvsrvsssssesssenee 144
9. X¥MABEKOBA Eyponanbsix Ogakrarsl XallbIKApaIbIK MIApTTApIb] a3ipiey MEH jKacay >KoHe

Y nb10puTaHusHBIH OJTAKKA KATBICTBI CCPEKIIIC POIIDY ....vveverersrersessressssseessssssesssssssssssssessssesssssssssssssessssesessssssnns 149
KA. MAMHUTOBA XanbIkapabIK chiOaitiac seMKOPIIBIKKA KapChl KYXKATTapIbl )KIKTEY TYPaHI .......... 155

K.b. YOJIMEBA 3amanayu KbUIMBICTBIK KYKBIKTBIK CasicaT KaFUIaJlapbIHa Cail OTaHIbIK 3aHHAMA 1A KIHO
YEBIMBIH OCKITY MOCEIIETIEDN ..vvvvuvvreaneresnrsessesesessessssessessssessessssssssessssssssssssssssssesssssssssssnesssssssssssssnsssssesssessssssessssns

O.K. KAITBIIITEBA MemiekeTTik-keKe MEHIITK 9piNTecTIK pedopmaay XanbIKapabIK TOHKIPUOECI ....... 167
AM. BbITBIMBAEB Illapyanisuibik HeMece e3re 1€ KbI3METKE KOMbUIAThIH SKOJIOTHSIIBIK TaJlarTap/abl
OY3yIIbIH Ma3MYHBI MEH YKAJIITBI CHUITATTAMACKHI ......cuvueeerseenresesesresessesessesesssssssssssessessssessssessessssessesessesssessessssssas 172
K. MYCHHA Kazakcran PecryOnmiKachIHbIH KbUTMBICTBIK 3aHHAMACHIH/IAFbI MYJTIKTI TOPKLIEY: KYKBIKTBIK
PETTEYICTT JKAHA YOTAHBIMIAD <evvvvvvvveveeeeesessssssssssesssssssssesssessssssssssssssssssesesssesssssssssssssssssssssssesesssssssssssssssssssssssses 177
JI.5. BAMMICAFATOBA KaSaKCTaH PecryOnukachIHbIH XaIbIKApaIbIK TEPPOPU3M MEH SKCTPEMU3MIE
KAPCBI 1C-KUMBUIIIAFBI POJIL c.vvuvvuvuearesrsssesssesesessessesessessssessessssssssssssssssssssssssessessssesnsssssesssssssesssssssesssssssssssesssssssesns 183

Tb. XK¥MAFYJIOB Cy kayincizairii KaMTamachi3 €Ty CajlaChIHIaFbl XalbIKapaJblK YHBIMIAD KOHE
OJTAPIBIH KbI3METI. KYKBIKTBIK ACTICKTIIIE] ....vuvevevsrersersresssssesssssssssssssessssesssssssssssessssssessssesssssessssssessssssessssesnnes 18

A.M. MATBIIIOBA YKacblpbiH Teprey opeKeTTepiHIH KYKBIKTBIK PETTEITY MACEIIEIIEPI «...ovuvvrreercerererevenes 193
b.H. TOXXIBAEB MenuimHaIbIK KbIIMBICTHIK KYKBIK OY3YIIBITBIKTAPABIH OOBEKTHUBTIK OCITIepi .......... 199



AKnapammuik xadapiamanap

207

2015 k. 5-6 kapamaga ActaHa K. OTKI3UITeH «OKIMIIUTK aKT: IIbFapy, Ma3MYHBI JKOHE JIdy aiTy»

TaKBIPHIOBIHIA OKIMITILTIK KYKBIK OOMBIHIIIA AITTHIHIITH XaTIKAPATBIK FHUTHIMU-TIPAKTHKATBIK KOH(EPEHITUS
TypaJibl aKIapaTThIK Xabapiama

ananvix oitnap




No 4 (40)
2015

Co0CTBeHHUK W H3/1aTeNb:
I'Y «MHcTHTYT 3aKOHOIATENBCTRA
Pecny6nuku Kazaxcran»

Hspaercs ¢ 2006 rona
Bce matepuansl xxypHaa
pa3MeniaioTces Ha caiire
www.iz.adilet.gov.kz

Bxutouen B nepeyeHs u3naHui

JUTSL ITyONMKAINH OCHOBHBIX
HAYYHBIX PE3YJIbTATOB JUCCEPTALUI
0 I0PUAMYECKUM HayKaM

(ITpukaz KKCOH MOH PK Ne§894
o1 30.05.2013 1)

PenaknmuoHHBIN cOBeT:

B.M. Umames (Ilpencenarens)
3.X. Baiimoininna

A.A. Cmarynos

W.1I. bopuamBuin

Penakumnonnasi kosuierus:
H.M. A6aupos

3.C. baitnus3osa (r. Caparos, PD)
C.®. brruxoa

. Jocmbip3a

E.A. JlrocenoB

AJL. Kycynos

J1.K. UrembaeB

A K. Kanaros

T.E. Kaynsipos

B.T. Konycosa

K.O. KymxkabaeBa

III.P. MbIp3aeBa

C.M. PaxmeToB

AK. Carunan

A.T'. CakraranoB

M.A. Capcembaen

T.C. Cadaposa

CBHAETETBCTBO O MOCTAHOBKE

Ha ygeT CMU Ne 11219-K

ot 15.11.2010 . Komurera nadopmarmm
U apXMBOB MHHHCTEPCTBA KYIIBTYpPBI

n nadopmarin Pecrryomkn Kazaxcran

Anpec:

Pecny6nuka Kazaxcran,

010000, . Acrana,

yia. OpsIHOOD, 1. 8,

Ter: 8(7172) 74-02-06; daxc: 8(7172)74-14-43

E-mail: instzak-kz@mail.ru
www.iz.adilet.gov.kz

Becmmmx
Vncmonmyma

SAKOHO0ATICTHCTTToA
7%0@5];%%% Rasaxcman

Hay4YHO-NPaBOBOM XXypHarl

COJIEP)KAHUE

[IpusercTBeHHOE c10BO MuHucTpa toctuuuu PK b.M. Nmamesa
Ha TOPXKECTBEHHOM COOpaHMUU, MOCBIUIeHHOM 20-JIeTHIO
Konctutyunonnoro Cosera PecniyOnuku Kazaxcras..................

Koucmumyuuouﬂoe u a()muuucmpamueuoe NPABO eococesescocencnee

JL.T. )KAHY3AKOBA OcHOBHbIE HampaBlIeHUs COBEPILECH-
CTBOBAHMUS TOCYyIapCcTBEHHOM cyx0bl B PecriyOnuke Kazaxcran
B cBetre peasnnzanuu 100 maros Ilpe3unenra
3.K. AIOIIOBA, I.Y. KYCAMHOB IOpuanyeckue nporeccsl
KaK COCTaBJISIOLIAsi OCHOBA COBPEMEHHOM MTPaBOBOM MHTETpalluu

I’paafc()aucme u zpao:cdaucxo-npoueccywlbnoe NPABO eeoceceseseses

B.T. KOHYCOBA baunkosckuii om0yacman B Pecnybnnke
Kazaxcran u B 3apy0eKHbIX cTpaHax
N.K. EJIEYCU30BA, .M. IIAMIIEKBAEB HekoTtopsie
BOMPOCHI MPABOBOI'O PETYJIUPOBAHUSA J1IOTOBOPA PEHTHI IO
3akoHozAaTenbeTBy Pecnyonuku Kazaxcran
N.K. EJIEYCU30BA, E.B. HECTEPOBA, JI.M. TYPJIbIGEK
CoBepILIEHCTBOBAHUE TPAKJAHCKOTO 3aKOHOATEIbCTBA B YaCTU
JIOTOBOPHBIX 00513aTeNbCTB (OOIIME MOMOKEHHSI U JJOTOBOPHBIE
00s13aTeNbCTBA O Nepeiaue UMYIIeCcTBa)

Yzonoenoe npaso u yzonoenwtii npoyecc

A.K. KAHATOB IIpoGnema kBanudukanuu OTMbIBAHUS JI€HET
U (WIM) UHOTO MMYUIECTBA, MOJTYYEHHBIX MPECTYIMHBIM MyTEM
(MOHUTOPHUHT HOBOBBEJICHHIA) -
K.E. UICMAT'VJIOB, EXM. EJIYBAU Hekotopsie BOIPOCHI
npumenenust HopM YK u YIIK npu paccnenoBanny npecTyIieHui
KOpPPYHILIMOHHOW HAalIPaBJIEHHOCTH
A.K. KYPMAHOBA, K.E. UICMAIVJIOB IlpaBoBbi€ acreKThl
pPaccMOTpEeHUs TpakJaHCKUX HCKOB 00 OCBOOOXKICHUU
MMYILECTBA, HAXOASIErocsl B 3aJiore, OT apecTa, B TOM YHUCIIEe
U B YTOJIOBHOM IpoLiecce

Mexncoynapoonoe npaeo u cpasnHumeIbHoe NPABOCEOCHUE ........

M.A. CAPCEMBAEB, K.M. CAPCEMBAEB, .M.
CAPCEMBAEB The theme of terrorism in international law
documents: proposals for their perfection (Tema o Teppopuzme
B MEKIYHAPOIHO-TIPABOBBIX JOKYMEHTAX: MPEIOKEHHUS 110 UX
YCOBEPIIIEHCTBOBAHUIO)

11

11

18

25

25

33

39

44

44

49

54

61



K.N. UBPATUMOB, XK.C. JAVUPOBA AxTyalbHble MOJOXCHUS MEXaHU3MOB NMPUHATHUS
JO e (5350707 0 T X PSRRI
E.A. OMAPOB, b.0. BEPEMKYVYJIOB Bomnpock! coBepiiieHCTBOBaHUS MPAaBOBOM 0a3bl OKa3aHUS
B3aMMHOM NPABOBOM MOMOIIH MO YTOTOBHBIM JIEIIAM .....eevverurermreenreenseenseesseenseenseessseesesnseenseesseennne
J.X. [TIEPHEEB O HekoTopbIx Bolpocax n30exaHusi IBOWHOTO HAIOTOOOTOKECHHS .....................

Ilpaeosoit monumopunz

T.C. CA®APOBA IIpaBoB0oii MOHHUTOPHUHT B KOHTEKCTE IPaBOBOW MOJHUTHKH PecmyOmuku
Ka3axcTaH: TEOPETUKO-AHATMTHYECKHH ACTICKT .......vvevveieieseteseteee st casacae e
C.b. AICHH, 3.T. KABMEB OmnpIT 3apy0eXHBIX CTpaH M0 H3y4eHHUIO 3PPEKTUBHOCTH
BAKOHOIATEITBCTBA «....vveuveateueeutentenseastententensesseestensensenseestestensenseaseeseentensesseeseentensensesseentensenseaseeseensensan
A.T.. KASBAEBA TeopeTtunueckue acneKkThl 0OIIECTBEHHOT0O MOHUTOPUHTA HOPMAaTHBHBIX
TIPABOBBIX @KTOB ......cuvtuveutentetesenteneesessensentesessenseseesessensesteseasensestesesensenteseasensenteseasensenteseesenseneenensenseneane
E.A. IFIOCEHOB, O.K. KAPAKOXAEB VYuacTre 001ecTBEeHHBIX OpraHu3aIiuii B IPOBEICHUT
MIPaBOBOTO MOHUTOPUHTA B PecITyOmnKe KazaXCTaH ......cc.ovviiiiiiiiieiiiieieneieceee e

us npakKmukKu 3aKonomeopuecmea Ha zocydapcmeenuom A3blKe

[II.P. MBIP3AEBA, T.E. MYIIIAHOB Bonpocsl TepMHUHOIOTHH B HAITMOHAJILHOM 3aKOHOAATEITLCTBE
E. CA®YAHU, A. KAJIUPOBA Poinb TepMUHA B 3aKOHOJATECITBCTBE ......eveeenereeenreeeereennereensneenseeans
A.A. MEJIMHAEBA fI3b1k0BbIC HETOUETHI ICHCTBYIOMIETO 3aKOHOAATCIBCTBA ....veeevvveeevveeeeennse
JI.C. TYPTAHBAEBA Bompockl ayTeHTHYHOCTH TEKCTOB MEK/TYHAPOIHBIX IOTOBOPOB ......c.vevveeeen.
['M. XKETEITOBA TIpo6ieMbl TEpMUHOIOTHH B TIEPEBOTUCCKOM JICTIC ...eeevvveeerreeereennnrenseeenneenns

3apyobercHblit onbim

0O.B. BEJIOYCOBA (r. MockBa) MexayHapoaHoe 3koHoMu4Yeckoe coTpyannuectBo EC ¢
TOCYAAPCTBAMU JIATHHCKON AMEPHKH «.....euvivitieiienienienteniententestesteestestensessensessessesseeneentensensensensessenses

Tpuobyna monooozo yuenozo

.M. T¥PJIBIBEK D¢ dexTuBHas HanoroBas MOJUTHKA M Pa3BUTHE Majoro OW3Heca —
AJIBTEPHATUBHBIC ITYTH B3AMMOEHCTBHIL «...evvevtenreritenieettententeeutesteeatesuesstesesueessesseessesaesseensesseensenneenne
E.K. AXMETOB O6 00111ecTBEHHOM MOHUTOPHUHTE HOPMATUBHBIX TIPABOBBIX AKTOB .......ecveevvenenens
A.C. ABJIUKAPMMOBA CoBpemeHHOE COCTOSIHUE KOPPYMIIMHU W MpoOiieMa pacciieIOBAHUS
KOPPYIILIMOHHBIX IpaBoHapyeHUH B PecmyOnnke Ka3aXCTaH ........cocveeviiiiiiiiiiniiiniiccnececeee,
A. XKYMABEKOBA Pa3zpaboTka n 3akiodeHre MeXIyHAPOIHBIX JOTOBOPOB B EBpormelickom
Coro3e 1 «ocobast posib» BeTMKoOpUTAHUYN IO OTHOIIEHHIO K COROBY ..uvvevrerureeieeieenireeneeeeeenneennees
K.A. MAMUTOBA K Bomnpocy o ki1accu(HUKAIMA MEXKIYHAPOIHBIX aHTUKOPPYIITHOHHBIX
TIOKYMEHTOB ....uveuveteeutententeestentessesstensessesatentessesatentesbeeseesse et sbe e st et e ebeest et e ebeestentesbeestentenseeneentenseeneensens
K.b. YAJIMEBA IlpoGnembl omnpesesieHUus BUHBI B OT€YECTBEHHOM 3aKOHOJATENIbCTBE,
COOTBETCTBYIOLIEH MPUHIIMIIAM COBPEMEHHOMN YTOJIOBHO-IIPABOBOU MOUTHKH .....cevenvrenveeeeneeneeennes
A.K. KATIBIIIIEBA MexyHapoaHblid ONBIT peOPMUPOBAHKS TOCYJaPCTBEHHO-YaCTHOTO
TTAPTHEPCTBA ....veuvenveeetententeeitentesuesstestessessteseesteeseesteteeueestesteeseesteste bt estenteebeestentenseeseentenseebeentenseeseennennes
A.M. BBITBIMBAEB Copaepxanne u 001as XxapakKTepUCTHKa HAPYIICHHUS IKOJIOTHUYECKHUX
TpeOOBaHM K XO3SUCTBEHHOMN MITA MHOM ICATEITBHOCTH ..uvevveeneeeteeirenirenureninesiresseesinesisesssesseesnenns
K. MYCHHA KoH(uckarust IMyIIIeCTBa B yTOJIOBHOM 3aKOHOIATEIbCTBE PECITyOJIMKH Ka3axCTaH:
HOBBIE IOIXO/bI B IIPABOBOM PETYIUPOBAHIM ....oeveiveierirsssesesesesesetesesesesese s s sesesessssasssssasssasasasanaes
J.b. BAUCATATOBA Ponb Pecnyonukn Kazaxctan B MpOTHBOAEHCTBUN MEKTyHAPOTHOMY
TEPPOPHUIMY U IKCTPEMIBMY ...coevenvenrerrienresenstesenseestesseessessesssensesstensesseestesseessessesssensesseensessesssensesnsenne
T.b. )KYMAT YJIOB MexayHapomHbIe OpraHU3aIluH U UX JeITSILHOCTh B 00JIACTH 00SCTICUeHUS
0€30MaCHOCTH BOJIBL. [TPABOBBIE ACTIEKTBI «...ccuvveueiiiiienieiiieniteeite et et esiee st st et e et st eaeeeaeeseeenaees
A.M. MATBIIIOBA Bompocsl mpaBOBOTO PETryIuPOBAHMSI HETJIACHBIX CIIEICTBEHHBIX JICHCTBHUM
b.H. TAJXXUBAEB O0beKkTHBHBIC TPU3HAKNA MEAUIIMHCKUX YTOJOBHBIX MPABOHAPYIICHHH ...........

71

77
84

88

88
92
96
101
105
105
110
114
119
123

127

127

134

134

139

144

149

155

161

167

172

177

183

189
193



Hugpopmayuonnwvie cooouenus

208

WudopmanmonHoe cooOIIeHNE O MIECTOI MEX/TyHapOIHON HayYHO-TIPAKTHYECKON KOH(PEepeHIINN

10 aIMHHUACTPATHBHOMY NpaBy Ha TeMYy: «AJMHHUCTPATUBHBIA aKT: W3JaHUE, COIEp)KaHHE U
ocrniapuBanue» 5-6 Hos6pst 2015 roga B . Actana

Myopuie mbicnu .... .




Neq (40) 2015 snc. Kazakcman Pecnyonukacsl 3ainama uHCMUMYMbIHbIH HCAPULLICHL

Kypmanosa Aiiryias KyansbieBHna,
doyenm AKmiobUHCKO20 Pe2UOHANTbHO20
20Cy0apcmeeHHo20 YyHugepcumema
umenu K. 2Kybanosa,
KaHouoam 1opuouleckux Hayx

Hcemarynos Kaiipar Ecismkanuesuny,
CMapuiull HayuHulll COMpPYOHUK
omoena y2oi06H020, Y20106HO-NPOYECCYANbHO2O,
Y20N108HO-UCTIOIHUMENLHO20 3AKOHOOAMENbCMEa
U Cy0ebHOl IKCNepmu3bl
Hncmumyma 3axonooamenvcmea PK,
KaHOuoam ropuouyecKux Hayx

INPABOBBIE ACITEKTBI PACCMOTPEHUSA I'PAXKJJAHCKHUX UCKOB
Ob OCBOBOXJAEHUU UMYIIECTBA, HAXOJAIEI'OCA B 3AJIOLE,
OT APECTA, B TOM YMCJIE 1 B YTOJIOBHOM INPOLECCE

3ammTa nmpaBa COOCTBEHHOCTH OCYIICCTBISIETCS
c MTOMOIIIBIO LeJIOro  psga  CIOcOOOB,
MPEeTyCMOTPEHHBIX  3aKOHOAATENCTBOM.  OIHUM
W3 TaKUX CIIOCOOOB BHICTyMaeT TpeOoBaHHE 00
OCBOOOX/ICHUW MMYIIIECTBAa OT HAJIOKEHUSI apecTa,
KOTOpPO€ BOIUIOIIAETCS B COOTBETCTBYIOIIEM HCKE.

B coorBerctBuM ¢ mnyHkTa 2 crateu 13
Konctutytuu PK kaxap1ii uMeeT mpaBo Ha CyIeOHy 10
3aIUTy CBOMX TMpaB W cBoOoa. OcBobokmeHne
AMYIIIECTBA OT apecTa SBISETCS CIIOCOOOM 3aIIHUTHI
rpaBa COOCTBEHHOCTH, BEIIHOTO IpaBa JIMIA, HE
HMMEIOILETo 00s3aTeNbCTB Mepe]] KPeAUTOPOM 00
rocyaapctBoM. CoracHo ctarbe 264 ['paxkgaHCKOTO
kogekca PK, coOcTBeHHuMK BmpaBe TpeOoBarh
yCTpaHEeHUsI BCAKAX HApYyIIEHUH eTo TpaBa, XOTs OBl
9TH HapyIIEHUS U He OBIITN COCMHEHEI C JTUIIEHIEM
pnajieHusi. COOCTBEHHUK UMYIIECTBA, Ha KOTOPOE
HaJOXEH apecT, comacHo craree 9 I'paxknaHckoro
kogekca PK, mMeer Bce ocCHOBaHHS Ha 3allUTy
CBOMX TIpaB. B cmyuae HamoxeHus apecrta B
TOpsIKE O0OECIeUNTENbHBIX Mep Ha HMYIIECTBO,
HE SBISIONIEEeCs COOCTBEHHOCTBIO OJDKHUKA M HE
MIPUHAJUIeKAIEE €My Ha IpaBe XO3SHCTBEHHOTO
BEJIEHUs WM  ONEpaTMBHOIO  YIPaBICHUS,
COOCTBEHHHK HMYIIECTBA BIpaBe OOPaTHTHCS C
UCKOM 00 OCBOOOXK/ICHHU UMYILIECTBA OT apecTa.

B coorBercTBUM ¢ TpeOOBaHWSMH CTaThH
240-6 I'paxkgaHCKOro NpOLECCyalbHOIO KOAEKca
PK, wuckum 00 0CBOOOXKIACHHHM UMYIIECTBA OT
apecta MOTYT TPENbSBISATHCS COOCTBEHHHKAMHU

WIK JILIAMH, BJIQJICIONMMH UMYIICCTBOM Ha
[paBe XO3SHUCTBCHHOI'O BEICHHS, OICPATUBHOIO
VOpaBICHHUSA, TMOCTOSHHOTO  3€MIICTIONb30BAHUS
100 T0 MHOMY OCHOBAHHIO, IPEIyCMOTPEHHOMY
3aKOHO/ATEIBHBIMH aKTaMH HITH JIOTOBOPOM.

Hck 00 ocBoOOXKAEHMH MMYLIECTBA OT apecTa
NPEIBSIBICTCS  JIOJDKHHUKY W B3BICKATEIIO.
Ecnu apect umylecTBa IpPOU3BEACH B CBSI3U C
KOH(HCKaneld UMYIIeCTBa, B KAYeCTBE OTBETUHKA
TIPUBIIEKAIOTCS OCYXKICHHBI W COOTBETCTBYIOIIHIA
OpraH, yIOJHOMOYEHHBIH Ha OpTraHU3aluio padoT
[0 y4YeTy, XpaHCHHWIO, OLEHKE M JalibHeHIIeMy
UCTIOJIH30BAHUIO AMYIIECTRA, o0palleHHOTO
(moctynuBmiero) B pechyOIMKaHCKYyIO  COOCT-
BEHHOCTb.

Hck 06 ocBOOOXKICHNH WMYIIECTBA OT apecra
(MCKIIFOYCHUN MMYIIIECTBA U3 OIMCH) MOXET OBITh
T10JIaH B pallOHHBIH (TOPOJICKO ) CY/I C COOMOIEHUEM
NpeIyCMOTPEHHBIX  TnaBel 3 [paxkmanckoro
nporeccyanbHoro kogekca PK mpasun noacynHocru.
Ecmm mpenmerom mWcka SBISETCS HEABIDKAMOE
AMYIIECTBO, TO B COOTBETCTBHH C YacThiO | cTaThu
33 I'pakmanckoro mpoueccyainbHoro kojekca PK
HCK TMOJACTCS B CYJ MO0 MECTY HaXOXJICHUSI TaKOTO

HUMYILIECTBA.
I[lpy  mojaye  WCKOBBIX  3asBiieHWd 00
0CBOOOKAEHUH IMYIIECTBA oT apecra

YIUIaYMBACTCSI TOCYIaPCTBEHHAS HOIIJIMHA COITIACHO
MoAnmyHKTOM 7) myHkTa 1 crareu 535 Hamorosoro
rxonekca PK B pasmepe 50 mpoineHTOB MeCSYHOTO
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pacueTHOro TOoKa3arelisi, yCTAHOBJICHHOTO 3aKOHOM
0 pecIyOIMKaHCKOM OIOKETE W IEHCTBYIOIIETO Ha
JIaTy YIUTaThl TOCTIONITHHBL.

Hernet mpu mpeabsBICHMH — HCKa 00
OCBOOOX/ICHUU HMYIIIECTBA OT apecTa (MCKIF0YCHUN
13 OITUCH) OCBOOOXKTAKOTCS OT YIUIATHI TOCHOIUIAHBI
B Clly4asx, IPENYCMOTPEHHBIX IIOAIYHKTaAMU
10), 12), 15) cratem 541 HamoroBoro komekca
PK. B coorBerctBun ¢ uyactbto 1 crateu 240-5
I'paxxnanckoro mpoueccyanpHoro kogexkca PK Ha
neiictBus (Oe3neiicTBre) CyaeOHOrO HCIIOTHHUTEIS
B IPOLECCE HCIOJHUTEIBHOTO IPOU3BOJICTBA O
HaJIO)KEHUH apecTa Ha UMYIIECTBO B3bICKATEIICM HUITH
JOJDKHUKOM MOYKET OBITh MoJjaHa Kamoda, KoTopas
MmojlaeTcsi B PaWOHHBIM cyd  0OCITy)XKHBaeMOTO
CyIeOHBIM HCITOTHUTENIEM Y4YacTKa B TEUYCHHE
JICCSITH JTHEH CO JTHSI COBEPILICHUS ISHCTBUS (OTKa3a
B COBEpIICHUU JCHCTBUSA) WU CO MJHS, KOrma
B3BICKATCJII0O WJIKM JOOJDKHUKY, HE H3BCUICHHOMY O
BPEMEHH M MECTE COBEPIIIEHUS JeHCTBUA CyIeOHOTO
WICTIOJTHUTETIS, CTAJI0 O HEM M3BECTHO.

[IpenBapurenpHOE OOpaIIeHre B BBIIIECTOSIIIIE
OpraHbl ¥ K BBIIIECTOSIIEMY JODKHOCTHOMY
Jiuily B HOOPAAKES TMOAYMHCHHOCTU HE ABJIACTCA
00s13aTeNIbHBIM YCIIOBUEM JIJIS1 [TOIAYH KaJI00BI B CY]T
Y TIPUHATHS €e Cy[IoM K paccMoTpeHuro. Kamoba
paccMmarpuBaeTcs Cy[IOM B JIECATHIHEBHBIA CPOK.
B3bickatenb, DODKHUK W CylneOHBIA WCTIOITHUTENb
M3BEIAIOTCS CYJIOM O BPEMEHHU U MeCTe CyJecOHOro
3acelaHusi, OJHAKO WX HEsBKAa HE SBISCTCS
MPEMSITCTBUEM JIJISl pa3PEIICHUS JKaI00bI.

Cyn, mnpm3HaB  xajmoOy  000CHOBaHHOM,
BBIHOCHUT pelIeHne 00 OTMEHE WM TPU3HAHHUH

UCTIOJHUTENS JMO0 00 00s3aHHOCTU CyIeOHOTO
WCTIONMHUTENS. YCTPaHWTh B IIOJTHOM OOBeMe
JIOTTYIIIEHHOE HapyIIeHHe, TH00 O BOCCTAHOBICHHUH
HapylIEeHHBIX TIPaB M CBOOOJ B3BICKATENs WIH
JOJKHUKA UHBIM CIIOCOOOM.

B 2014 rony BepxoBusiM Cynom PK nposeneno
00001IeHre CyneOHON TNPaKTHKH PacCMOTPEHUS
TPaXTaHCKHUX e, CBA3aHHBIX C OCBOOOKIEHHEM
nMymecTBa oT apecra. CiemyeT OTMETHTh, 9TO
KOJTMYECTBO OKOHUEHHBIX JIe1 00 OCBOOOKICHHUH
HMMYLIECTBA OT apecTa COCTABIISET HE3HAYUTEIBHYIO
yacTtk OT oOmiero ux koiuuectsa (0,5 mporieHTa).
O0o00mIeHne Mmokasano, 4To B Cy[JeOHON MpaKTHKe
HEMAJTYIO YaCTh COCTABIISIOT UCKH 00 0CBOOOXKIEHUH
AMYIIECTBA OT apecTa, HaJOXEHHOTO OpraHaMH
MPEeIBAPUTEIPHOTO  CJENCTBUS B paMKax
paccieoBaHusl YTOJIOBHBIX .

B cpaBuenun c¢ 2013 romom B 2014 romy
HaOMromaeTcsl  MPEBBINICHHE  KOJWYecTBA  JIel,
MPUHATBIX B TPOHW3BOICTBO — 325. VYBenmmueHue
OTMEYaeTCsi B BBIHECEHHBIX W 3aBEpIICHHBIX
nenax — 145. Taxke orMevaeTcs: pocT U B Jenax,
OCTaBJICHHBIX 0€3 PACCMOTPEHUSI U C IPEKPaICHHEM
no mpousBojacTBY — 127. KacarenpHo xe e,
HaIpaBJICHHBIX MO MOACYAHOCTHU — YMCHBLIICHO Ha
2 nedn.

Bwmecte ¢ Tem, 1099 - Bo3BpallleHHBIX MCKOBBIX
3asiBIIEHUH, OTKa3 B MPUHITUN HUCKOBBIX 3asBICHUM
- 128 (2013 romy — 117). To ectp B 2014 romy B
cpaBHeHuu ¢ 2013 rogom mo mokxasarenio CylaaMu
BO3BpaT MCKOBBIX 3asBJICHUH YMEHBIIWIOCH Ha 3
WICKOBBIX 3asIBIICHUS, a B OTKa3e MPUHITHS UCKOBBIX
3as1BJICHUM YBEINUMIOCH Ha |1 HCKOBBIX 3asIBIECHUM.

HeEeHCTBUTEIbHBIMA NEUCTBHUI CyneOHOTOo
OJTHY2CTROD
Detatok H
MOCTYTHBLL Beero sapeplueHHBIN OeTaTok
Ha4ano rogal
X aen
~ WEHHA | o= = = =
Obnacti - = i = = = 'g -
E Elel & e|e i | = g g i
| 2| | 2| E| 28| E|2|z| & 2.5 g 2
s| =l 8| 8| E| 2| 2| EI|EB E188 |cc|l |z
2 ] g 2| O e | C |8 E| E|EEx|2E| &| B
Axmomnnckas | 1o | | lpor| 4 | 24 [36] 9 2] -] 1 20 - |3
oGnacTs
r.AcTana it g 20 [1177) 14 193 | 752 | 33 | 43 - 17 143 4 |80 5
AAkTIoOHHCKaR | 50 | | 47 {223 | 12 | a8 |127| as |3 1 [ 10| 21 9 |15] -
O TACTE
. AJIMATE i3 1 37 [ 721 | 34 ) 274 | 196 28 | 64| - 13 a5 4 |56]) -
AaMaTekas | g 1oy L3 [1s6| 4 | 63 [so | 9 [17] - [ 9| 42 |4 |71
COTACTE
pArbipayekat | 5 || g oz 6 | 17 |aa |6 | -] -] 2| 29 10
COTACTE
BEO 26 7 10 |375] 2 87 176 | 22 | 13| - 27 54 2 |28]11
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pRamGrinckas | g | | 9 |yes| s | ss | a1 | s s - | 4| 272 | 1 |20]1
DOMACTE

3KO 71 - | 5 [1wa] 3| 37 [37] 6 |1]| - | 4 19 - 9] -
Kaparamann- | o0 fy f 1o fa37 | 18 | 81 |1e0] 14 [10] - [ 12| a4 2 |40 1
Ckan obnacTe

Kocranaiickas | (| | 3 |110] 6 | 28 |s3|s|-|-16| 15 |1 |61
DOJTACTE

Kousputopan- | | 5 | 1 30| 2 | 34 [ s3] 611 2] 5 25 1181
eKkan obaacTs

Manructay- 4| - 1 o3| - | 32 33| 5|22/ - 11 1 101
ekas obnacTe

MNagropapekan | 55 | | 11 1212 6 | 30 [ o1 | 11 |28] - | 6 49 - |15
N0NacThE

CKO 3 | 2|1 (70] 1] 26 |14] 9 ]-1- | & 14 - 4] -
IOKO 0] - | 4 |177] 11| 61 |42 201 - | 13| 21 2 [13] 3
Boenuerii cya - - 1 - = ) -l -1 - 5 1 -] -
Beero 304 | 24 | 149 |4290] 128 | 1099 [1905] 200 |[203] 5 | 133 | 626 | 34 [334] 16
Hapsiny ¢ »TuM, 10  BblllIEHA3BaHHOU B xome Takoro HCHOJMHEHHS —CYACOHBIMH
KaTeFOpI/H/I B HpOI/I3BOI[CTBe AINCIIISIIITUNOHHBIX HCITOJIHUTCIIAIMN KOH(bI/ICKaHI/IH I/IMyHIeCTBa
Cy,[[e6HLIX KOJIJICTUAX 06J'IaCTHBIX Cy,Z[OB B 2014 B KadCcCTBC JOITOJTHUTECIIBHOT'O HaKa3zaHus,

rony paccmarpuBanuck 392 (2013 romy - 299)
rpaxIaHCKuX Jei, u3 koropeix 39 (2013 romy
- 25) pemennii ormenensl, 20 (2013 roay - 14) c
u3MeHeHneM. M3 HUX, MO MPOTECTy MNPOKypopa
orMmeHeHs! 7 pemennu (2013 roxy - 5), n3MeHEHBI 2
pemrenus (2013 roxy - 0).

B mpousBonacTBe  KaccalMOHHOM — cyaeOHOM
kouterun B 2014 rogy 6suto 172 (2013 romy - 127)
rpaKaaHCKux aen, paccmorpeno 140 (2013 romy
- 111) men, U3 HUX: peIICHUs TEPBOW MHCTAHIIUU
ot™meHeHb! - 9 (2013 roxay - 7) m m3menens! 10 (2013
romy - 2); pelieHus aneuIaIMOHHON WHCTAHIIUU
orMeHeHbl - 9 (2013 roay - 12) u uamenens: § (2013
roay - 5).

ITo mpotecty mpokypopa paccMmoTpeno 2 (2013
roay - 1) mena.

[lo crarucTryecknM JaHHBIM YCMAaTPHBAETCA,
YTO HAWOONbIIEe KOJWYECTBO JIeJ  JIAHHOU
KaTeropuu PaccMaTpUBAIOCh C YIOBIETBOPEHUEM
ucka. M3 »oToro ycmarpuBaeTrcs, UYTO Opras
npeciaeoBaHUs W OpraH  HMCHOJHUTEIHLHOTO
MIPOM3BOJICTBA HE yYCTAHABIMBAIOT MPaBa BIIAJICHUS
1 COOCTBEHHOCTH IJTUII, BIAJICIONIUX HUMYIIECTBOM
Ha TpaBe XO3IUCTBEHHOTO BEJCHHS, ONEPATUBHOTO
yOpaBieHUs, MOCTOSHHOTO  3€MJICTIOIb30BAHUS
100 MO0 WHOMY OCHOBaHHIO, MPEAYCMOTPEHHOMY
3aKOHOJATEIIbHBIMU ~ aKTaMHd WM JIOTOBOPOM.
BMmecre ¢ 3TUM MMeNHCh Cilydad, KOTJa JIMIA, B
HEOOXOMMMOCTH OBUIM BBIHYKIECHBI OOpaTHTHCS
B CyI BCJEICTBHE TOTO, 4TO TpuobOperas depes
ayKIMOH UMYIIECTBO, OHM HE HMEIOT BO3MOKHOCTH
€ro 3aperucTpUpOBaTh, MOCKOIBKY HPEMSITCTBUEM
SIBJISIETCS] HAJIOKEHHBIN HA HETO apecT.

HA3HAYEHHOTO MO MPHUIOBOPY CyHa, NPOBOJUTCS
apecT UMyIIecTBa, He MOIeKaAIINN KOH(UCKAINH,
YTO MPUBOJUT K 0OPALICHUIO HCKOBBIM TPEOOBAHHSIM
3aMHTEPECOBAHHBIX JIHII.

B xome o0030pa mo pgemam Kareropuu B
0CBOOOKIEHUH UMYILIECTBA OT apecTa BBIICHUIIOCH,
YTO B OCHOBHOM CyAbl, NPaBUJIbHO NPUMEHUB
HOPMBI MaTepHaILHOTO TpaBa, BEIHOCST 3aKOHHBIC
U OOOCHOBaHHBIC PECHICHUS, W HMMEETCS CIAMHAs
cyneOHas MpaKTHKa JUT JaHHOM KaTeropuu Je.

B coorBerctBum ¢ mn. 3 HopmaruBHOro
nocranoBienust Bepxosnoro Cyna PK Ne 2 or 24
Mmapta 1975 rona «O cyneOHOI MpaKTUKe 10 AeiIaM
00 0CBOOOXKICHHU UMYILIECTBA OT apecTa, CyAbl He
BIIPaBE OTKa3bIBaTh B MPUEME MCKOBBIX 3asBICHUIN
WIM TpeKpaliarh IPOU3BOJCTBO MO JienaM 00
OCBOOOKAEGHMM MMYIIECTBa OT apecra Ha TOM
OCHOBAHUH, YTO YTOJIOBHOE A€JI0, B CBS3U C KOTOPBIM
Ha UMYIIECTBO OB HaJIOXKEH apecT, OKOHYATEIbHO
He pa3penieHo. Takoe NCKOBOE 3as1BJICHHUE MOTIEKUT
OPUHATHIO CyJaMH K TPOM3BOACTBY H MOXKET
OBITH PACCMOTPEHO IO CYIIECTBY HE3aBHCHMO OT
paspenieHust yrojgoBHoro aena. OmHako eciaw 1O
pas3pelIeHus] yroJIOBHOTO JIela PaccMOTPETh HCK
HEBO3MOYKHO, IPOU3BOJICTBO IO JENy JOJKHO OBITh
MIPUOCTAHOBJICHO B COOTBETCTBHM C MOAIMYHKTOM
4) crarbu 242 I'paxIaHCKOTO MPOIECCYaTbHOTO
konekca PK. Ilpekpaiienue mnpou3BOACTBA 10
Jelly B TAaKMX ClIydasX He JOIyCKaercsi, TaK Kak
9TO TIPOTUBOPEYHUT TpeOOBaHUAM cTarbu 247
I'paxknanckoro npoueccyansHoro kogekca PK.

OoGecnieuenne 3(deKkTUBHON W ONEepaTUBHOU
3alIMThl  HApyNICHHBIX TpaB W  3aKOHHBIX
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HMHTEPECOB TpaxKlaH, OPUAUYCCKUX JIMI[ - OJHA
W3 3adad  TPAKIAHCKOTO  CYAOIPOM3BONCTBA
OO6pamenne B CyIl ¢ HCKOM 00 OCBOOOXKICHUH
MMYIIECTBA OT HAJIOKEHUS apecta (UCKIIOYCHHUH
W3 OIUCH) IMPEICTaBIsAeT CcO0O0W CIelUaNbHbIH,
MPElyCMOTPEHHBIA  3aKOHOM  CIIOCO0  3aIUTHI
[paB JIMIA, HE SBISFOIIErOCS JOJDKHUKOM B
WCTIOJTHUTETLHOM TIPOW3BOJCTBE, Ha HMYIIECTBO
KOTOPOTO  CY/IEOHBIH  HCIIONHUTENh HE3aKOHHO
HaJIOKHJI apect. Potb cyna npy Hajo)keHnr apecTa Ha
HMMYIIECTBO SBISAETCS CYIIECTBEHHOHN U JIOCTATOUYHO
CTPOTO PENIaMEHTHUPOBAHHOHN TMPOIEeCCyabHBIMU
Hopmamu. COOCTBEHHMK HMMYIIECTBA, HA KOTOPOE
HaJoXKeH apecT, cormtacHo ctarbe 9 I'K PK, nmeer
BCE OCHOBAaHMA Ha 3alIUTy CBOWX MpaB. B ciydae
HAJIOKEHUS apecTa B IIOPSIJIKE 00eCIIEUNTEIbHBIX MEP
Ha MMYIIECTBO, HE SBISIOIIEECS COOCTBEHHOCTHIO
JIOJDKHUKAa W HE TpPHUHAJJIeKAIee €My Ha IpaBe
XO3SHUCTBEHHOTO BEJCHHSI HWJIM  OIEPATHBHOIO
yIpaBiICHUs, COOCTBEHHHK MMYIIECTBA BIIPABE
00paTUTHCS ¢ NCKOM 00 0CBOOOXKICHUH UMYIIICCTBA
ot apecra [1].

B coorBerctBun co crateeir 62 3akonHa PK
«O0 WCHOJIHHUTEIBHOM TPOU3BOJCTBE M CTaTyCe
CyneOHBIX HCTHOJHHUTENCH», apecT HMYIIeCTBa
JMOJKHUKA ~ BKJIIOYAET  3alpeT  PaclopsKaThCs
MMYTIECTBOM, a TPH HEOOXOTUMOCTH — OT PAHHUYEHIIE
IpaBa TOJIH30BAHUS UMYIIIECTBOM HITH €r0 U3BSITHE
[2]. Hck 00 OCBOOOXKIECHHMM HMYIECTBA OT
apecTta MOXeT ObITh MPEABSIBICH COOCTBEHHHUKOM,
Tak W JIMIAMH, BJIAJICIONIMMH HMYIISCTBOM Ha
IpaBe XO3SHCTBEHHOIO BEJCHHsI, OIEPATHBHOTO
YIpaBIeHHs, ITOCTOSHHOTO  3€MJICTIONIb30BaHUS
00 MO0 MHOMY OCHOBAHHIO, IPEIyCMOTPEHHOMY
3aKOHOJATENbHBIMUA aKTaMU WM JOToBopoM [3].
Paspermras icku 00 0CBOOOKICHUM MMYIIIECTBA OT
apecTa, HE3aBHCHMO OT TOTO, KEM OH MPEABSIBIICH,
CylIaM CIIeAyeT MPOBEPSTH 3aKOHHOCThH HAJIOKCHIS
apecTta Ha BCe MMYIIECTBO, BKIIFOYEHHOE B OTHCH.
Ecnu BRISICHUTCSI, 4TO apecT HAJIOXKEH Ha TIPEAMETHI,
Ha KOTOpBIE IO 3aKOHY HE MOXET OBbITh 0OparieHo
B3BICKaHUE, CyJ BIpaBe OCBOOOIUTH YKa3aHHBIC
MPEAMETHI OT apecTa, C COIIACHs UCTIA, C YIECTOM
nmoiokeHnd 1. 2 cratee 219 I'paxmanckoro
nporeccyaiapHoro komekca PK [4].

B coorBerctBun co crareeir 63 3akona PK
«O0 UWCHOJIHHUTEIBHOM TPOM3BOJCTBE M CTaTyce
Cy/IeOHBIX HCIIOTHUTEIICHY, CY/ICOHBII UCTIOTHUTEIh
BBIICHSICT IIPUHAJISKHOCTh HMYIIECTBA TOJDKHUKY,
€ro JCHCTBUTENBHYIO CTOMMOCTH W HMEIOIIEeCs
Ha HeM oOpemenenue [2]. B ciywasx, korma
YCTaHOBJIGHWE TPUHAISKHOCTH HMMYIIECTBA, HE
MOJUIeKAINETO  TOCYJApCTBEHHONW  PErUCTpaIH,
3aTPYJHCHO U €CTh OCHOBAHUs IMPENIOararh, 4To

3TO MMYIIECTBO IPUHAICIKUT JOJDKHUKY, CY/ICOHBIIH
HCIIOJHUTEIh HMMEET MPaBO HAJIOKHUTh apecT Ha
AMYIIECTBO 10 BBISICHEHUS €ro MPHUHAJICKHOCTH.
Ecnu mMymiecTBo He MPHHAUICKUT JOIDKHHUKY, TO
OH 00513aH TPEA0CTaBUTh CYAeOHOMY HCITOTHUTEITIO
HEOOXOMMEBIE JIOKA3aTelIbCTBA, YCTAHABIIMBAIOIINEC
MPUHA/JICKHOCTh ~ aPECTOBAHHOTO  HMYIICCTBA,
YAOCTOBEPHUBIIKCH B MPUHAIICKHOCTH UMYIIECTBA
JOJDKHUKY, CyIeOHBIN MCTIONHUTENb BKJIIOYAEeT €To
B OIKMCh, B 3aBHCUMOCTH OT pa3Mepa B3bICKaHHS
HajaraeT apecT Ha BCE MMYIIECTBO HIIU €r0 4acTh
Y HaIpaBJISeT MIOCTAHOBJICHHUE O HAJIOXKEHUH apecTa
B COOTBETCTBYIOIIME OpraHbl TOCYIapCTBEHHOU
peructpamuu. O HAJTOXKESHUH apecTa Ha 3aJI0KCHHOE
AMYIIECTBO CYNEOHBI HWCMOTHUTENh HW3BEIIAeT
3aJI0TOIepKATEISL.

PaccmarpuBass  uck 00  OCBOOOXICHHH
AMYIIECTBA OT apecra, CyIbsIM HEO0XO0IUMO
UCCIICZIOBaTh BCE OOCTOSITENIbCTBA IO JIEdy, B
YaCTHOCTH, SBISETCS JIM HCTEl] COOCTBEHHHKOM
AMYTIECTBA, TTOJITeKAIIETO OCBOOOXKICHUIO
OT apecra, Kakhe NPaBOyCTaHABIUBAIOIINE
JIOKYMEHTBI MMEIOTCS, KOTJa U 3apeTUCTPUPOBAHO
JIM TIPaBO COOCTBEHHOCTU HA CIIOPHOE MUMYINECTBO,
HAJIOKEH JIM JPYTHMMU KPEAUTOPAMHU apecT Ha
JTAHHOE UMYIIECTBO (HEOOXOIUMO 00s3aTh HCTIA
Ha JIeHb pPAacCMOTPEHHUS HCKa TPEAOCTAaBUTH OT
PETHCTPHUPYIOIIEr0 OpTraHa CIPaBKy 00 OTCYTCTBUU
(Hamu4MM) ~ 3aperuCTPUPOBAHHBIX  MpaB  Ha
HEJIBIDKUMOE UMYIIIECTBO).

CornacHo TpeGoBanusiMm cratbut 20 Ipax-
JaHckoro kojekca PK — rpakmaHuH OoTBeYaeT 1o
CBOMM O0S3aT€CTBAM BCEM IPHHAICKAIINM
€My HUMYIIECTBOM, 3a HCKJIIOUCHHEM HMYIIECTBA,
Ha KOTOPOE B COOTBETCTBUU C 3aKOHOAATEIHHBIMH
aKTaMU HE MOXET OBITh OOpAIICHO B3bICKAHHE.

B OCHOBHOM CIIOpBI CBsI3aHBI C TEM, HYTO
JIOJDKHOCTHBIC JIMIIAa OPraHOB HCIIOJHUTEIBHOTO
MIPOM3BOJICTBAN OPTAHOBYTOJIOBHOTOTIPECIIETOBAHHS
IIpH BKJIFOYEHUH B OINKCH (HAJIOKEHHWH apecTa Ha
MMYIIECTBO) HaJUIekKaIuM 00pa3oM HE BBISCHSIOT
MIPUHAJUICKHOCT BKIIFOYAEMOT'0 B OITUCH UMYIIIECTBA
Ha TpaBe COOCTBEHHOCTH, Ha ITPABE XO3sIiICTBEHHOTO
BEJICHHSI WJI OTIEPATUBHOIO YIIPABJICHHUSI JOIDKHUKY
(oOBHHSIEMOMY, OCYKICHHOMY ).

Hck 06 ocBoOOXKIeHHH MMYIECTBA OT apecra
(MCKJIFOYCHUN WMYIIECTBA W3 OIHCU) MOXKET
ObITh TIONAaH B palOHHBIN (TOPOICKOH) cya c
COOJIIOZICHUEM  TIPEAYCMOTPEHHBIX  IJIaBOH 3
I'paxnanckoro mporeccyanbHoro kozaekca PK
MIPaBHII TIOACYAHOCTH.

Ecnmu mpenMeroM ncka SIBISIETCS HEIBIKAMOE
HMYIIECTBO, TO comiacHo uvactu 1 crarbu 33
I'pasxknanckoro mporeccyansHoro konekca PK uck
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MOIaeTCs B CY/ IO MECTY HAXOXKICHHSI IMYIIIECTBA.
B coorBerctBum ¢ wacteio 1 cratem 240-5
I'paxxnanckoro mpoueccyanpHoro kogexkca PK Ha
neiictBus (Oe3neiicTBre) CyIeOHOTO WCTIONHUATEINS
B MPOLECCE HCIOIHUTEIBHOTO TPOU3BOACTBA O
HaJI0KEHUU apeCcTa Ha UMYIIIECTBO B3bICKATEIIEM WU
JOJDKHAKOM MOJKET OBITh MOjIaHa yayo0a, KoTopas
MoJlaeTcsi B PAaWOHHBIN Ccya 0OCITy)KMBaeMOTro
CyleOHBIM HCIIOJHUTENIEM Y4YacTka B TEUYCHHE
JIECSITH JTHEH CO JTHS COBEPILICHUS IEHCTBUS (0TKa3a
B COBEpIICHUM JICHCTBUS) WU CO JHS, KOTJa
B3BICKATENI0 WM JOJDKHUKY, HE W3BEIICHHOMY O
BPEMEHHU M MECTE COBEPILICHUS JCHCTBUS CyIcOHOTO
HCIIOJTHUTETIS, CTAJIO O HEM U3BECTHO.

HckoBoe  3asBieHne 00  OCBOOOXKICHHH
MMyIECTBA OT apecrta, B KOTOPOM B KadeCTBE
OTBETUMKA YKa3aHO OCYKICHHOC K JIHUIICHUIO
CBOOO/IBI JIUIIO, TIOIACTCS B CYJI 10 MECTY )KUTEIHCTBA
OCYXICHHOTO 10 OCYXXICHHUS B COOTBETCTBUU C
MOJIOKEHUSAMH, TPEAYCMOTPEHHBIMH CTaThe 16
I'paxnanckoro xoaekca PK.

[Ipy momaue B Cym, K HCKOBOMY 3asiBICHHUIO
HEOOXOAMMO TPUIIOKUTH KOMTUIO aKTa O HAJIOKEHHUH
apecTa Ha UMYIICCTBO, BBIHECEHHOTO CIIEI0BATEIEM
MIPU TIPOU3BOACTBE MPEABAPUTEIHLHOTO CIIEIACTBUS
WU CyIeOHBIM HWCIIOJIHUTETIEM TIPU HWCITOIHCHUU,
ompeneieHus Ccyda O HaJOKEHWH apecrta Ha

HMYLIECTBO B THOpAgKe oOecrieueHus HCKa
WU WCIOJHEHHS BCTYIMBUIETO B  3aKOHHYIO
CUIy pelleHus Cyaa, BBIIUCKUM H3 peecrpa

YIIOTHOMOYEHHOTO PETHUCTPAIMOHHOTO OpraHa o
peructpanun 1mpaB Ha HEABUKXHUMOC HMYIIECTBO.
Takke 3asgBUTENI0 HEOOXOJMMO JIOKa3aTh CBOE
MPaBO Ha OCMApPHBAEMOE HMMYIIECTBO B Ka4yeCTBE
coOCTBeHHHMKa  (zoJeBas  WJIM  COBMECTHAas
COOCTBEHHOCTD).

Hemano BormpocoB BEI3BIBAIOT CIIOPHI, KOTJa MPH
MPEJOCTABICHUN KPEIUTA B KaUeCTBE 00CCIICUCHNUS
WCTIOJIHEHHST BO3Bpara MpEJIOCTABISIETCS B 3aJI0T
HMYIIECTBO.

B cootBetctBHM co cTtateelt 299 I'pakganckoro
konekca PK, 3amorom mpu3Haercs Takod crocoo
oOecrieueHus] MCIOJTHEHUs 0053aTeNbCTBA, B CHITY
KOTOPOTO KpenuTop (3ajoromepkareiib) HWMeEeT
MpaBo B cjy4aec HEHUCIONHECHUS JIOJDKHHKOM
00eCreueHHOro 3aJ0roM 00sI3aTeNbCTBA MOTYUYUTh
YAOBICTBOPEHHUE W3 CTOMMOCTH  3aJI0KEHHOTO
UMYILIECTBA IPEUMYIICCTBEHHO IIEpeN APYyrUMU
KpPeIUTOpaMU  JIML@, KOTOPOMY IPUHAJIEKUT
9TO HUMYIIECTBO (3aJ0roJarelib), 3a WIbIATUSIMH,
ycTaHOBIEeHHBIMH HacTosimuM Komekcom [1].

COOTBETCTBEHHO, OaHKH, Npe0CTaBHB
JICHE)KHbIE CPEACTBAa B 3a€M, PAacCUMTBHIBAIOT Ha
JIOOPOCOBECTHOE HCIIOJHEHHE O00sI3aTeIbCTB  CO

CTOpPOHBI 3acMIlHMKa, IIPpU OTCYTCTBUMU BO3BparTa
3aiiMa, OaHKW 3aJIOTOJICp)KATEN MMEIOT MPaBO Ha
MIPEIbSIBICHUE UCKOB 00 0CBOOOKACHNH 3aJI0TOBOTO
MMYILECTBA OT apecrTa.

Xorss OaHKM HE SABISIOTCS COOCTBEHHUKAMHU
apeCTOBAaHHOTO HMYIIECTBA M HE BIAACIOT UM,
apecT, HaJOKEHHBI CyAeOHBIM HCIIOJHUTENIEM B
oOecrieueHne UCTIOTHEHNUS 0053aTeNbCTBA TOJHKHIKA
(cobcTBeHHNKA), HapyIIaeT mpaBa 0aHKOB, KOTOPEIE,
UCIIOJTHUB CBOM 00513aTENIECTBA MO PEIOCTaBICHUIO
3aiiMa, JUIIAIOTCS BO3MOKHOCTU Ha BHECYACOHYIO
pealn3anmio 3aJI0KEHHOTO MMYILECTBA B CBS3H C
HAXOXKIJCHUEM €T0 TI0]l apECTOM, a B IOCIEAYIOIIEM
MOTYyT JIMIOUTBCA  3ajiora, 4YTO IMpUBEAET K
HEBO3MOYKHOCTH BO3BpaTa 3a€MHBIX CPEJICTB.

Tem camMbIM caMa CYIIIHOCTB 3aJI0Ta TEePSeT CBOM
CMBICIT ¥ TPEAHA3HAYCHHUE.

[Ipu paccMoTpeHrH HCKOB 00 OCBOOOXKIICHHU
UMYIIECTBA OT apecTa, HAJIOKCHHOIO B paMKax
YTOJIOBHOTO CYJAONPOM3BOJICTBA, CYIAaMH JIOJDKHO
TIIATENIFHO TIPOBEPSATHCS BCE OOCTOSTENBCTBA IIO
JeTy, 4TOOBI HE JIOMYCTHTh OCBOOOXKIEHHE OT
apecTa UMYIIECTBa, JOOBITOTO MPECTYITHBIM ITyTEM,
00 KOTJa apecT HaJoKeH B LENsX oOecreyeHus
HCIOJHCHUA TIIPUTOBOpa B YaCTU TIpPaXJaHCKOIO
HCKa, OpYyrux HUMYIIECTBCHHBIX B3BICKAHUHN WU
BO3MOYKHOU KoH(prcKanuu umyinectsa. Ha ganHbif
MOMEHT NpaKTHKa CYJOB IMOKA3bIBACT, YTO JAHHAS
HOpMa peajM3yeTcsl CydaMu TOPOIOB PECIyONuKH
mo-pasHomy. B ropome AxkToOe HaJOXEHHE
apecta Ha HMMYILIECTBO, HaXOJsIIeecss B 3aliore y
OAHKOBCKOTO VUPEXKACHUS, IO TPAKIAHCKAM U
YTOJIOBHBIM JI€JIaM He ocymiecTBisiercs. B ropone
VYpasbCK HaJIOKEHHUE apecTa Ha UMYIIECTBO B 3aJI0Te
0Ka3aJoch BO3MOXHBIM. [Ipn KoH(UCKauuu apect
ObUI HAJIOKEH Ha aBTOMOOWIIb, MPHUOOPETEHHBIN
N0 KPEIUTHOMY 3aiiMy, HaXOASALIMKCS B 3ayore
y Oanka «Kacruity. 3HauWT, y KaXIOTO CYyIbH
CBOC TOJIKOBAaHHME 3aKOHA, CBOE BHICHHE, CBOE
TOCIIOJICTBO.

CornacHo TpeboBanusim craren 221 I'TIK B
pe3OJIIOTI/IBHOI>'I YaCTU pCUICHHA Cylda YKa3bIBalOTCA
KOHKPETHBIE BEIlM, 00JIaJIat0l1ue HHIUBUIYyaIbHO-
OIPEACJICHHBIMU NIPU3HAKaAaMU, U UX IIE€HA, KOTOPbIC
ITOMIJIEKAT 0CBOOOXKICHHIO OT apecTa (MCKITIOUSHUN
W3 OITHCH).

[IpaBo OaHkoOB-3a0OTOACPKATENCH Ha TMOHAYY
HUCKOB 00 OCBOOOXJICHWH HMYIIECTBA OT apecTa
comtacyetcst ¢ mnonoxkeHusiMu 1. 3 HopmarueHOro
nioctanoBienns Bepxosaoro Cyna PK «O HekoTopbIx
BOIIPOCAX NMPUMEHEHHS CyJaMH 3aKOHOJIATeNIbCTBA
00 HCIOIHHUTEILHOM TPOU3BOACTBE», COIACHO
KOTOPOMY, €CJIM UCTIOTHEHUEM PELICHUS 3aTPOHYThI
HUMYIICCTBCHHBIC MHTCPEChI TPCThbUX JIUML, TO TAKUC
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JIUIIA BIIPaBe 0OpPaTUTHCS B CYJI C HICKOM K IOJDKHUKY
M B3BICKATENNI0 O BOCCTAaHOBJICHWU HAapYIIEHHOTO
mpasa [5].

[Ipu monave rcka 06 0CBOOOKIEHUH UMYILIECTBA
OT apecta HEOOXOIMMO CTPOrO  COOIIOAATh
TpeboBanus crareit 151, 152 I'paxnmanckoro
nporeccyaibHoro kogekca PK  u  yuuThIBaTh
pa3bsCHEHHA, COAEp)KalIecss B HOPMaTHBHOM
noctanoBiennn BepxoBHoro Cyma PK Ne 2 ot
24 wmapra 1975 roga «O cyneOHOH MpakTHKE MO
nenaMm 00 0cBOOOXKIIEHHH MMYIIECTBA OT apecTay.
A cynam cienyer THIaTelbHO MPOBEPSATH, ABISAETCA
JIM UCTEll COOCTBEHHUKOM MMYIIECTBA, HA KOTOPOE
HaJIOKEH apecT, 100 BJIaZEeT UM B CHIIy 3aKOHA

WIA JIOTOBOpa, HE MPHU3HAHO JIK 3TO HMYIIECTBO
[0 M[PUrOBOPY  Cyda  MPUHOOPETECHHBIM  Ha
CpeJ/ICTBA, JIOOBIThIC MPECTYIHBIM yTEM, & TaKXKe
HACKOJIbKO ~ COOTBETCTBYIOT  JICHCTBUTEIBHOCTH
00CTOSITEIICTBA, HA KOTOPBIC CCHUIAETCS WCTEIl.
Jlyis 3TOr0 B HEOOXOAMMBIX CIy4asiX MOTYT OBITh
UCTpeOOBaHbl  YrOJIOBHBIC Ji€jla, HCCIIEAOBaHbBI
PETUCTPALIMOHHBIC YIOCTOBEPEHUS | T.II.

Cynel HE HIOJDKHBI OCTAaBJISITH 0€3 BHUMAaHUSA
BBISIBIICHHBIC HEIOCTATKU M HAPYIIICHHS 3aKOHHOCTH
NPy HAJIOKCHWHM apecTa Ha UMyIecTBo. B
KOKJIOM TakOM Cly4ae HYXHO OOCYXIaTh
BOMPOC O HEOOXOJUMOCTH BBIHECCHHS 4YaCTHOTO
OTpEICICHHUS.
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