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YK 340.1; 347.5

MHUPOBO33PEHYECKASA TIPUPOJA U COHUOJOTI'NMYECKAA
CYUHOCTH 3AIIUTHI CIABOM CTOPOHBI B JEJUKTHBIX
N NHBIX IPABOOTHOINEHUAX

IInkrbi0aeB Tokcan TieydoaeBuy

Ipogeccop rkagpedpol opudureckux Oucyuniun

Kocmanaiickozo coyuansno-mexnuuecko2o yHugepcumema

uM. akademuxa 3yaKkapHas Andamdxicapa, OOKMop 10puoudecKux Hayx;
Pecnybnuxa Kazaxcman, e. Kocmanai. e-mail: toksanbi@mail.ru

Annomayun. Hacmoswas cmambvs noceésaujena Mupo8o33peHueckomy U COYUOI02UYECKOMY
OCMBLCTIEHUIO Kame2opuu c1abasi CmopoHa, ee 3auumsl 8 OCIUKMHBIX U UHBIX NPABOOMHOULEHUSIX.
st ocmbicenust 0603HAUEHHbIX KAMe2opull MUPOBO33PEHUE U COYUONOSUSL UMEION MEMOO0N02U-
yeckoe 3HayeHue: 8 meopemuyeckom niaHe OHU Hanpasisom MulileHue U nogeoeHue Uccieoo-
same’is, 3aKOHOOamens U NPAsoNpUMeHUmes K U0eaibHOU MOOeIU NO3HAHUSA IMUX Kame2opull;
8 NPAKMUYECKOM — CHA0MCAlOm VYKA3AHHLIX CYObEeKMO8 Npocpammon (aneopummom), Habopom
NPUEMO8 U Cnocobos mozo, Kak 00CMUdb MAKCUMAIbHOU 3AUWUUeHHOCIU CLabO0L CMOPOHbL
8 6HE0020BOPHBIX U O020B0PHBIX NPABOOMHOUWEHUSIX, NPU FMOM He NOSPEeuUs NPOMUE mozo, 4mo
Mbl CyUmaem UCMuHHbIM 3HaAHuem' .

I asnvimu nonodceHuAMU HACMOAW el pabombl 8bICMYNAIOM.: a) UOEHMUDUKAYUSL Kame2opull
cuna u crabocmo 8 ux anmumese; 0) 0OOCHO8aHUE U 861600 O NPOU3BOOHOM (UACMHOM) XAPAK-
mepe Kame2opuil c1abas CMopoHa U ee 3awuma om uoeu u NOHAMuUS CAMOYEeHHOCMb Yel06eKd;
8) apeyMenmuposanHoe YmeepicoeHue moeo, 4mo Kame2opuzayus uoeu 3auumsl ciabou cmo-
POHDL, ee IpUuouYecKas Gopmanuzayus UMernm ceoum npeoHasHaveHuem nepesoo paspeuleHus
npeomema cnopa ¢ mpaouyuOHHOU NapadueMsvl CUIbl HA NApaouUeMy YUSUIU3AYUOHHO20 (Npaso-
6020) ouanoza; 2) Xapakmepucmuka 00beKMUBHLIX U CYObEKMUBHBIX (PAKMOPOs, OKA3bI8AIOUUX
8030eticmeue Ha GopMUposarUe YeloseKa KaK CUIbHO20 Ul Clabo2o cyovekma, cyovexma uiu
00beKma, 0AHCUOAIOULe20 3aWUMBL U YNPABTIEHUs UM CO COPOHbL 20CY0aApCmea U Opyeux cyovekx-
moe.

Aemop ucxooum uz mozo, 4mo 6 pazeuU8aOWUXcs CMpanax, K Kakogulm omuocumces u Kazax-
CMaw, 3Mmu 60NPOCHL OCMAIUCH BHE CEPbEIHO20 HAYUHO20 NO3HAHUS U (PUIOCOPCKO20 OCMbICTe-
HUSl, 4MO U NPeOonpeoenuso npeomem Hacmoaue2o Uccied08anusl.

Knrwueswie cnosa: crabas cmopona, cnabwlil cyovekm, 3auuma ciaboti CmopoHwl, CUid u cia-
bocmy, 0enukmmubvle 00A3amenbemad, 00beKmugHbvle Pakmopwl, cyovLeKmuHvle pakxmopwl, camo-
YEHHOCMb Yelo8eKd, NApaouemMa Cuibl, Napaouema Ouaniozd.

JNEJUKTJIIK )KOHE BACKA JIA KYKBIKTBIK KATHBIHACTAPIA
9JICI3 TAPANITHI KOPFAYIBIH IYHUETAHY TABUFATHI MEH
QJEVMETTAHYJIBIK MOHI

Toxkcan Tiney6aiiyisl LHInkThi0aeB

3ynxapraii Anoamocap amoindazvl « Kocmaratil aneymemmik-mexHUuKaiblK
VHUGepcumeminiy, «3aymany nanoepi Kageopacwviviy»

npogeccopwl, 3ay bLILIMOAPLIHBIY OOKIOPbL.

Kaszaxcman Pecnybnukacel, Kocmanaii . e-mail: toksanbi@mail.ru

' https://ru.wikipedia.org/wiki/%D0%9C%D0%B5 %D 1 %82 %D0%BE%D0%B4%D0%BE %D0%BB%D0%BE%D
0%B3%D0%B8%D1%S8F. /lama obpawenus: 16.03.2021.
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BECTHUK MHCTUTYTA 3AKOHOAATE/IbCTBA N MPABOBOU MHOOPMALIUM PK N2 2 (65)-2021

ASAMATTBIK, YXOHE ASAMATTbIK MPOLIECTIK K¥KbIK

Annomauusn. byn maxana anciz mapan kame2opuscvli OyHUEMAHYIbIK, NeH d1eyMemmany/ivlK
mycinyee, OHblH 0CTUKMIIK HCoHe Oe 0acKa KYKbIKMblK KAMbIHACMAapoagbl KOP2AYHA APHANAH.
bencineneen kamezopusnapovbt myciny yulin OyHUemanviM MeH d1eyMemmary d0iCHAMAIbIK MOH-
2e ue: MeopusiblK MypeulOan aneanod, onap 3epmmeyutiniy, 3ay wbleapyublibll JHCIHE KYKbIK
KONIOAHYULbIHBIY OUNAYbl MEH MIHEe3-KYIKbIH OCbl KAMe2opUsiapobly UOedblHbIH, MAHbIMObIK MO-
Oenine bagvlmmatiovl, ic HCYy3iHOe onap ocvl CyOvekminepoi baz0apiamamen (ancopummmeHn),
KeNiCIM-UWapmenl3 JHcoHe uapmmolk KYKbIKMbIK KAMbIHACMApPOa 2JICI3 HCAKMbIH MAKCUMATIOb]
KOPEANYbIHA KO HCemKi3y0iy a0icmepi MeH maciloepiHil HCUBIHMbIZbIMEH KaMmamacwol3 emeoi,
convimen Oipee 013 WblHAlbL OLNIM 0en CaHatmvli Hapce2e Kapcvl emec.

Ocbi orcymvlicmuly Hezizel epexcenepi: a) anmumesinoezi Kyul neH 2J1cCi30iK Kame2opusiapolt
catikecmeHOIpy, 2) aACi3 mapan dHcaHe OHbl KOPRay Kamezopusiapovl ad0aMHblH O3IHOIK KYH-
ObLIbIZbL UOEsl YRLIMbIHAH, MYbIHObL (HCeKe) CUnammamacvln — Hezizoeyi MeH KOPblMbIHObLIAYbL,
0) anciz mapanmsl Kopaay UOesCblH CAHAMMAY, OHbIY 3aHO0bl OPMATU3AYUACHL Oe2eH 0aNendi
ManiMOeMeHiy MaKcamol 0ay maxkbipblOblH wieuty0i 02Cmypii Kyu napaoueMacblHai opKeHuen-
MIK (KYKbIKMbIK) OUAI02 NAPAOUSMACLIHA AYbICMbIPY; 8) A0AMObl KYWMmI Hemece 271Ci3 cyOvexm,
cyOvekm nemece memiaeKem JHcaHe Oacka cyOvekminep mapanviHaH Kopeayovl dHcaHe 6ackapy
Kymemin 00vekm peminoe blKnau ememin 00beKmuemi Jdcane cyobekmusmi paxmopinaoviy cu-
nammamacal.

Asmop Kazaxcmanoa sicane backa oa oamyusl endepoe 0y macenenep OAUbINmMbl eblIbIMU
MAHbIM MeH PUIOCOPUANTLIK MYCIHIKMEH MblC KAblN, OCbl 3epmmey MmakblpblOblH alOblH ald
AHBIKMALAHBIH Hezl32e a1aobl.

Tyiiin ce30ep: anciz mapan, aiciz cyoOvekm, aiciz mapanmol Kopaay, Kyul neu aicizoix, de-
JIUKM MIHOemmeMmenepi, 00vbekmuemi ¢paxmopnap, cyovekmuemi paxmopiap, a0amusly 63iHOIK
KYHOWLIbIRbL, KYyUW Napaouemacsl, OUaioe napaouemacsl.

WORLDVIEW NATURE AND SOCIOLOGICAL ESSENCE OF
PROTECTION OF THE WEAK SIDE IN TORT AND OTHER LEGAL
RELATIONS

Shiktybayev Toksan Tleybaevich

Professor of Kostanay socio-technical university named

after academician Zulkarnay Aldamzhar, Doctor of Law;
Kostanay, Republic of Kazakhstan, e-mail: toksanbi@mail.ru

Abstract. This article is devoted to the worldview and sociological understanding of the
category of the weak side and its protection in tort and other legal relations. In comprehension of
the above categories, worldview and sociology have methodological significance: in theoretical
terms — they direct the thinking and behavior of the researcher, legislator and law applier to
the ideal model of cognition of these categories; in practical terms — they provide mentioned
subjects with a program (algorithm), a set of techniques and methods of how to achieve maximum
protection of the weak side in non-contractual and contractual legal relations, while not sinning
against what is considered as true knowledge.

The main provisions of this work are: a) identification of the categories of strength and weakness
in their antithesis; b) substantiation and conclusion about the derivative (private) nature of the
categories of the weak side and its protection from the idea and concept of human self-worth;
¢) a reasoned statement that the categorization of the idea of defending the weak side, its legal
formalization are intended to transfer the resolution of the dispute from the traditional paradigm
of power to the paradigm of civilizational (legal) dialogue; d) characteristics of objective and
subjective factors influencing the formation of a person as a strong or weak subject, subject or
object awaiting protection and management by the state and other subjects.
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The author proceeds from the fact that in developing countries, including Kazakhstan, these
issues remained outside of serious scientific knowledge and philosophical understanding, which

predetermined the subject of this research.

Keywords: weak side, weak subject, protection of the weak side, strength and weakness, tort
obligations, objective factors, subjective factors, human self~-worth, the paradigm of strength, the

paradigm of dialogue.

Bseoenue. Bo3memienne MaTepHagbHOTO
U MOPAJILHOTO BpeAa MOTEpIHeBLIEMY, IPHU-
YUHEHHOTO HAapyHICHHEM €ro CYObEeKTHBHBIX
1paB, MPEJICTABISACT COOOW OAHY M3 Ba)KHEH-
IIMX CIMOCOOOB 3alIUTHl TPAKIAHCKUX IPaB.
Kak u Bcsikuii mpaBoBOW cHOcO0 3alIUTHI, OH
OCHOBAaH Ha MPUOPUTETE KU3HU, IIPAB U CBO-
6on dyemoeka. C Jpyroil CTOPOHBI, CHOCOO
COIIMAILHOTO OBITHS YEJIOBEKAa BCETAa KOHKY-
PEHTEH, JaXKe €CIIH PeUb UICT O IOPUANIECCKOM
pazpemieHuu KoHpaukTa. [IbITasch coxpaHuTh,
KOMITEHCUPOBaTh yiiepd MO0 WHBbIE BBITOMBI
3a cueT MpeAamMeTa JEIUKTHOTO CIOopa, JTOJIK-
HUK U KPEIUTOp, KaK MPaBUJIO, OITUPAOTCS Ha
dopmanbabie ipaBuia [1, c. 31-80]. [Ipu stom
KaXJasi CTOPOHA TBITACTCS apryMEHTHPOBATh
00CTOSTENHCTBA U CUTYAIMIO, TOJKOBATh HOP-
MBI TpaBa B CBOKO NOJIB3Y. A 3TO Ipearnosara-
€T HaJIM4YME CEPbE3HBbIX 3HAHUI M HABBIKOB UX
MPUMEHEHHUS, 3a4acTyl0 Npo(dhecCHOHAIBHBIX,
KOTOpBIE, B CBOIO Ouepennb, TpebyeT opraHu-
3aIMOHHO-TIOBEICHYCCKUX, MaTepHalIbHO-(PH-
HAHCOBBIX U UHBIX PECYpPCOB, KOTOPHIE JAJIEKO
HE y BceX oauHakoBble. OTCIOA U BO3HHUKAET
HEOOXOAMMOCTb IOPUINYECKON KaTeropu3aluu
c1a0o0il CTOPOHBI U €€ 3alIUThl B JEIUKTHBIX,
MHBIX BHEIOTOBOPHBIX U JIOTOBOPHBIX, OTHOCHU-
TEIBHBIX U A0COTIOTHBIX MPABOOTHOIICHUSIX.

B mocrcoBerckomM mpocTpaHCTBE, B JI0-
MOJIHEHHE K CKa3aHHOMY, ObIBAaeT, YTO paspe-
[IEHHE TPABOBOTO KOH(IUKTA TMPOUCXOIUT
C WCIONb30BaHUEM He()OpMaIbHBIX MpPaBUIL,
Ha OCHOBE ITOHATHH «CBOW, YYy>KON», «IIPaBO
CUJIBHOM CTOPOHBI», «IOJDKHOCTHOM IIEpCO-
HOIICHTPU3M, B yIIepO MPaBOBOM M 3TUYECKOM
HOPMAaTUBHOCTW» U T.J. B MOMOOHBIX Ciyuasx
MpaBO OTXOAWT HAa BTOPOW TUIaH, CTAHOBHTCS
MHCTPYMEHTOM JIETUTUMAIMU U (HOpMaATbHOTO
000CHOBaHMS 0003HAYEHHBIX MOHATHH, MOPOI
MPOTUBOpEUAIINX JIyXy MpaBa U OyKBe 3aKOHA.
B Takux ycnoBusix CTOpOHa, KOTOpas 3Hauu-
TEJIHO YCTyNaeT B O0O3HAauYEHHBIX pecypcax
JIPYTOl CTOpPOHE, arpuopyd U HECIPaBEJIUBO
obpevena Ha npourpbiil. O003HAYCHHBIN TIPO-
UTPBILI B METOA0JIOTUYECKOM IIJIAHE €CTh CIIE]I-

DOI: 10.52026/2788-5291_2021_65 2 S3

CTBHE YCTApEBIIUX B3MISAIOB HA MUPOIIOPSIOK
W TPaBOMOPSIOK, OCHOBAaH Ha YyCTapeBIICH
napajgurmMe InpaBa CHJIbI B yuiepO MpaBOBOMY
nuanory. Mexay TeM Bce 3TU BOMPOCHI B pas-
BUBAIOIIUXCSA CTPaHaX, K KAaKOBBIM OTHOCHUTCS
u Kasaxcran, ocraiorcs BHE HAyYHOTO MO3HA-
HUs U puitocodekoro ocmbicienus. Yke 30 et
kak KazaxcTan mpoBO3IIacHiI CBOIO HE3aBUCH-
MOCTb, Ha 3TOi ocHOBe B KoHnctutynuu 1995t
3aKperIeHbl MPUOPHUTET MpaB U CBOOOA ueso-
BEKa, MPUHIUIIBI BEPXOBEHCTBA MPaBa U COLU-
aNbHOM CTpaBeNIMBOCTH. B 3THUX ycroBHsIX 3a-
SIBJICHHAs] TeMa MCCIICIOBaHUS MTPEICTABISACTCS
BeChbMa aKTyaJbHOH, YTO W TPEIONPEIEITHIIO
3aMbIcen paboThl.

ABTOp MCXOAUT U3 TOTO, YTO TEPMHUH ciiadast
CTOpPOHA €CTh CHHOHUM TEePMUHY CIa0bIi CyOb-
exT. [Ipu aTOM aBTOp Monaraet, 4To CyObEKTOM
BBICTYIIAET BCET/Ia YE€TIOBEK, KOJIJICKTUBHBIC 00-
pa3oBaHUs MPEICTABISIOT JIUIIb TPOU3BOTHYIO
dopmy uenoBeka-cyObeKTa, BBHIPAKEHHYIO Ye-
pe3 00beIMHEHNE KalMTAIOB U HHBIX PECYypPCOB
WHIUBUIOB (Teopus PuKImm). ABTOP UCXOIUT
U3 TOTO, YUTO JICTTUKTHBIE IPABOOTHOLICHHUS €CTh
peaMeT TPaXkIaHCKOTO IMpaBa, COOTBETCTBEH-
HO, KaTeropus ciadasi CTOpoHa B MUPOBO33pEH-
YECKOM U COITMOJIOTMYECKOM, B OOIIETIPAaBOBOM
TUTAHE OJJMHAKOBO MPUMEHHMMA I WICHTU(DU-
Kalluu Kak cyObeKTa JNEeNUKTHOIo, TaK U JIO0T0-
BOPHOTO NMPAaBOOTHOIIEHUS.

O0bycnogneHHoCmb  Kame2opuaibHo20 No-
HUMAHUsL Cabou CMOpPOHbL OM HOHUMAHUS
npupoobl U CYWHOCMU Yel08eKd, €20 CUbHLIX
U cnaodwlx ceolcms

Yenosek cimab mo (akTty poxiacHHUs, B OC-
HOBE €T0 3alllUThl U BELKUBAHUS, CTAHOBJICHUS
JIe’KaT OMOJOrHYeCKre HHCTHHKTBI U OCO3HAH-
HOE TIOBEJICHNE MaTepH, HEPEaAKo 3a00Ta OTIa.
dopmanbHbie 1 HeGOpPMATbHBIE COIUATHHBIC
WHCTUTYTHI, B CBOIO OYepeqb, GOPMUPYIOT U3
pebeHKa JIUYHOCTh M TPaKIaHWHA, U3 00BEKTa
3aIUTH — CyOBhEKTa JIMYHON M OOIIECTBEHHOM
JKU3HU. XO3IMHOM K€ OKPYKarolleW 1eHCTBU-
TeIBHOCTHU (CUIILHBIM) B U3BECTHON Mepe Jiena-
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0T €T0 MPUPOJIHBIE Pa3yM U MOP(HOIOTUUECKUI
A3bIK, BOSHUKIIINE HA UX OCHOBE 3HAHUS U OIIBIT,
UHCTPYMEHTBI U TEXHOJIOTUH, OObEAMHEHUE B
pa3IuYHbIE COIUAILHO-OPTaHNU3alMOHHbIE (U-
rypanuu, BbICIIed (POPMOIl KOTOPBIX SIBIISETCS
rocyaapcTBO CO CBOMMHU PETYJIATHBHBIMHU U CH-
JIOBBIMU MHCTUTYTaMH.

C napyroii CTOpOHBI, B MpUpPOAE HE ObIBa-
€T JBYX OIMHAKOBBIX JIOIEH — 3TO aKCHOMA.
CBolicTBa, J€Kale B OCHOBE UX PAa3IMUYEHUS
MOKHO YCJIOBHO pa3ZeliuTh Ha JIBE€ IPYIIIbI:
a) pUPOAHBIC (TEHETUYECKUE) CIIOCOOHOCTH U
3a/1aTKu; 0) MPUOOPETEHHBIE 3HAHUS U HABBIKH,
yOex/IeHHusa U 1IIeHHOCTH. BTophle, Kak mpaBH-
70, TIyOOKO OOYCJIOBIIEHBI KOHKPETHOW HCTO-
pPHUYECKON KYJIBTYpO#, CHOCOOOM COLIMAIBHOTO
ObITHSl HapoJa WU 3THoca. MiMeHHO koiuue-
CTBEHHOE€ U KaueCTBEHHO-IIPUOPUTETHOE CO-
OTHOIIIEHNE 0003HAYEHHBIX CBOWCTB M CIIOCO0-
HOCTEH, HaBBIKOB M yOCXKICHUH, TPOU3BOIHBIE
OT HUX OpraHU3alMOHHBIE, MaTepuajbHbIC U
WHBIC pPECypcChl AENaloT WHIUBUIA CUJIBHBIM
WIN CIIa0BIM B CTPYKTYPE COLIUATBHOTO OBITHSL.
Cuna 1 c1abocTh €CTh T€ KIIIOYEBBIE KPUTEPHH,
C TIOMOIIIBIO KOTOPBIX MOXKHO XapaKTEepHU30BaTh
yesroBeKa (KOJUIGKTUBHBIE OOpa3oBaHMsI) Kak
cyObekTa minu 6osblle Kak 00beKTa 3allUuThl U
yOpaBlIeHUs, Kak CyObeKTa CUILHOTO UITH Clia-
ooro.

Cuna — 3T0 OLIEHOYHAsI KaTeropus, KoTopas
NpPEeACTaBIsIeT COO0H BEKTOPHYIO (PU3NYECKYIO
WJIM TICUXOJIOTUYECKYI0 MEpY (BEIMUYUHY), MO-
TYIIYI0 OKa3blBaTh WJIM OKa3bIBAIOILIEE COOT-
BETCTBYIOIIIEE BO3/ICHUCTBHE HA OIpe/IeIeHHbIN
00BEKT WJIM HEOTPAHUYEHHOE YHUCIO OOBEKTOB
(IpeaMEeTOB U SIBJICHUI) IPUPOBI WIIH KYJIBTY-
pbl’. B commyme cuiia mposiBIsIETCSl B BO3ZCH-
CTBUU WM TAaKOBOM BO3MOXHOCTH CO CTOPOHBI
OZTHOTO CyObEKTa MJIM HECKOJIBKUX (deJIoBeKa
WIIY TPYIIIBI) HA MOBECHUE APYTUX CYOBEKTOB
— YJIEHOB 001lleCTBa, Ha YPOBEHb OCYILIECTBIIE-
HUS IOCJIEAHUMHU €CTECTBEHHBIX U TO3UTUBHBIX
paB U CBOOOJ, X 3aIIUIICHHOCTU WM yTHE-
TeHusi. C1aboCTh MPUMEHUTENBHO K YETIOBEKY
KaK aHTUTE3a KaTeropuM Cujia, B CBOKO Oue-
pelb, MpencTaBIseT coO0H MPUPOTHYIO W/WIH
Hay4YeHHYI0, ((U3MUYECKYIO U/IITN ICUXUIECKYIO
ero OecrOMOIIHOCTb, OTCYTCTBHE WJIM HEIO-
CTAaTOK €ro PEeCypPCHBIX BO3MOKHOCTEH. Takoi
YeNOBeK WJIM COCTOAIIAs U3 TAKOBBIX JIONEH
Ipynna HEe MOXET MOJHOCTBIO WM YaCTUYHO
YAOBJIETBOPUTH CBOU (PU3UUECKHE U TYXOBHBIE,
COLIMAIIBHO-9KOHOMHYECKHE norpeOHOCTH,
KOHKYPHPOBaTh B COLIMYME — COOTBETCTBEHHO,

HE MOXKET MPETEeHI0BAaTh Ha CTaTyC MOJHOIICH-
HOTO CyObEKTa C TO3UIUH CHUJIBL.

Cuna u c1aboCTh KaTeropuu OTHOCHUTEIh-
HBbIC, UX OTHOCHUTEILHOCTH IPOSBISETCS IMPHU
CPaBHUTEIBHOM  OILIEHOYHO-PECYpPCHOM  Xa-
PaKTEpUCTUKE MPOTHUBOCTOSIIUX JPYT JPYTY
CyObEeKTOB B aKTyaJbHOW MPOCTPAHCTBEH-
HO-BPEMEHHOW CUTyallud — MPUMEHUTEIBHO
K OTJENIbHO B3ATOMY IMPaBOBOMY KOH(IHUKTY,
pPETHOHY, CTpaHE WU ONPEACICHHOW IMBH-
mu3anuu. KOpuandeckas JOrMaTuka W OMITH-
PUYECKUI OITBIT, IPEXK]IE BCETO, B JIUIE TPaxK-
JAHCKOTO TpaBa, TEM HE MeHee, BhIpaboTanu
OTpe/ieNIeHHbI YHUBEPCANbHBIN TMOIXOM IS
uaeHTU(pUKaMKU cnaboi CTOPOHBI U €€ 3alllu-
Thl. TaKOBBIMU MPUMEHUTEIHHO K JCTUKTHBIM
00s13aTeNIbCTBAM CIIENYEeT Ha3BaTh CHECHU(UKY
MIPABOOTHOIICHUN MEXKIY: JIUI[OM, HE JTOCTHT-
IIMM JIEeCIIOCOOHOTO BO3pacTa, W B3POCIIBIM;
(bU3NYECKUM JIMIIOM U IOPUINYECKUM, Tpak-
JAHUHOM M TOCYIAapCTBOM; IOTpeOHUTENeM U
npeanpuHuMareneM u T.a. O60o3HaYeHHBIE OT-
HOCHUTEIILHOCTh U YHUBEPCAIBHOCTh 3/1€Ch HE
CTOJBKO KOHKYPHPYIOT, CKOJIBKO JOTOJHSIOT
ApyT ApyTa.

Takum 00pazoM, IpupoIa 3aMUTHI CIIa00TO
CyObeKTa HBOJIOIUOHHO U KYJIBTYPHO-UCTO-
pPUYECKH OCHOBaHa Ha JBYX COCTaBJISIOLINX:
a) BPOXKJICHHOM YYBCTBE (MHCTHHKTE) 3aIIUTHI
CBOETO MTOTOMCTBA, IPUMHUTUBHOW COLIMATIBHOMN
OpTraHM3aIii CAMO3AIIUTHI Psifia OMOJIOTHYe-
CKHX BHUJIOB, K KAKOBBIM OTHOCHTCS U YEJIOBCK;
0) MmocTynmaTeJIbHOM pPa3BUTHHU YEJIOBEUYECKOM
MBICIH O HEOOXOAMMOCTH OOecredeHus: 0e3-
OMACHOCTH YeJOBEeKa KaK 0CO0O0ro KyJbTyp-
HO-OMOJIOTUYECKOTO BH1a, MOP(HOIOTUIECKOTO
U HOPMAaTHBHOTO O(MOPMIICHHS ITOH MBICIIH.
CyThb BTOPOTO COCTOUT B TOM, YTO BCSIKUU Ue-
JIOBEK, €r0 H3Hb W CBOOOIBI TMPEICTABISICT
aOCOJTIOTHYIO TIEHHOCTh HE3aBHCHMO OT OHO-
JIOTUYECKUX (PAacoOBBIX M HHIUBUAYATbHBIX),
KyJIBTYPHO-HUCTOPUYECKHUX 0COOCHHOCTEH,
COLIMAJIBHOTO M TOJIMTUYECKOTO cTaryca [2,
c. 1-27], ero pecypcHbIX Bo3MOXHOCTEH. Mop-
¢dosornueckoe OQpOpMIICHHUE WICU 3aIIUTHI
€11a00Tr0 MPOUCXOIUT Yepe3 €€ SI3bIKOBYIO KaTe-
ropuzaiuio, ropuandeckoe opopmieHue — ue-
pe3 coaepkaHue MPaBOOTHOIICHUH.

YenoBek, Kak OMOJIOTHYECKHUI BUJ, J0JITOE
BpEMsI PYKOBOJICTBOBAJICSI TIPUHIIMIIOM «IIpaBa
CHWJIBHOTO». 1 TONBKO Ha OIpEeNeICHHOM 3Ta-
TIe B JIUIC OTACIBHBIX aHTUYHBIX H BOCTOYHBIX
MBICITUTENIEN UEIOBEK CTajl BhICKA3bIBATh UJIEU
paBEHCTBA, CIIPABEIMBOCTU U JpyTrUe TyMaHH-

2 https://ru.wikipedia.org/wiki/%D0%A1%D0%B8%D0%BB%D0%B0. /lama obpawenus: 16.03.2021.
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CTHUYECKHUE HUJCH, TBITAJCS OCMBICIUTH HICIO
3alIUThl CNA00r0, CIIAUTh YCHIIMBAIOIIEECs
COIMANIbHOE M MaTepuaIbHOE HEPaBEHCTRBO.
HTorom Bcero 3Toro crajio rnocrerneHHoe Gpop-
MHUpPOBaHWE WACH CaMOIIGHHOCTH 4YeJIOBEKa,
FYMaHUTapHON HAyKH, TEOPUH €CTECTBEHHOTO
npasa [3, ¢. 61-76] u T.1., KOTOpPBIE IBOJIIOIIU-
OHHO U PEBOJIIOIIMOHHO® TIPUBEIH K BOZHUKHO-
BEHUIO COBPEMEHHBIX TPaKIAHCKUX OOIIECTB
[4, c. 49-75], neMOKpaTUYEeCKUX U TMPaBOBBIX
rocynapctB. Umes 3ammThl ciaboil CTOPOHBI
€CTh YaCTHOE MPOsIBJICHUE 0003HAYCHHOU (PyH-
JAMEHTAJIHOHN UIeu CaMOIIEHHOCTH YeI0BEeKa,
ee Qopmanuzanus UMEEeT CBOEH IENbI0 ypaB-
HSTH TI0 BO3MOXXHOCTH KOTHUTHBHBIC, OPTaHU-
3allMOHHBIE U HHBIE pecypchbl (BO3MOYKHOCTH)
YJICHOB OOIIECTBAa HA BBHIOOP 00pas3a KU3HH U
noBeAeHus. [IpaBo ciaboii CTOPOHBI HA 3TOT
BBIOOP MOXKET OBITH OIPAaHUYECHO Ha OOIIMX OC-
HOBaHUSX — TOJILKO B TOM CJIy4ae €clid ee Mo-
BE/ICHUE TIOCATAeT Ha MpaBa M CBOOOMBI APYTHX
CYOBEKTOB, HAPYIIACT YCTAHOBICHHBIE TIPABHUIIA.

Wnest 3amuThl c1aboi CTOPOHBI, KaK 4acT-
HO€ TPOSIBIICHUE HJIEH CAMOIICHHOCTH 4Yello-
BEKa, CKJIAJBIBACTCS W3 IMOHUMAHHS TOTO, YTO
Jaxe ciaaOblii CyOBEKT HE IepecTtaeTr ObITh
MEPBUYHON U €IMHCTBEHHON €IMHMIICH uero-
Beueckoro coobmecrBa. Kak okeaH BO3HHMKAeT
U3 MHOXECTBa Karlejlb, Tak oOImecTBa (rocy-
napcTBa) (HOPMHUPYIOTCS HCKIIOUYUTETBHO U3
MHOTO00pa3usi WHIWBHIOB, CHWJIBHBIX M Clia-
ob1x. [Ipobrema B MOHUMAaHUM ATOTO U €CTh TOT
HEOLICHEHHBIH B MOCTCOBETCKOM MPOCTPAHCTBE
KPUTEPUN, KOTOPBI MUPOBO33PEHUYECKU OTIIU-
YaeT 9TU OOIIeCTBa, UX TPaXIaH, OT 3aMmaHbIX
COIIMYMOB U WHWBUJIOB.

Takum 00pazom, ciaabast CTOpoHa Kak (usio-
co(ckast U coruoNIornyecKas Kareropusi, mpH-
3HaHHE MPABOBOM 3aIUTHI TAKOBBIX CYObEKTOB
CO CTOPOHBI OOIIECTBA, €€ 3aKOHOMAATEIbHOE
oopmieHrne u obecriedeHne co CTOPOHBI T'0-
CYIapCTBEHHBIX OPTaHOB €CTh KITFOUEBOE YCIIO-
BHE 3AIUTHI TPAKIAHCKUX TIPAB B JICIIUKTHBIX,
WHBIX BHEJIOTOBOPHBIX M JIOTOBOPHBIX, OTHOCH-
TEBHBIX W A0COTFOTHBIX MMPABOOTHOIICHUSIX.

ObvexmusHbvle u cyovexmueuvle hakmopbl,
Gopmupyrowue uenogexa CUIbHbIM UIU C1AObIM
cyovekmom

YenoBek caM, Ha OCHOBE INPUPOIHBIX U
MPUOOPETEHHBIX 33J]aTKOB, MHTYUIIUH ¥ JIOTH-
YECKOTO MBIIUICHHUS, C OIHOW CTOPOHBI, UCTO-
puueckas KyiabTypa M CHOCOO COLMAIbHOTO
OBITHS C IPyroii, B CBOEM €IUHCTBE, — JIETA0T
YeloBeKa CUJIBHBIM WM CIA0bIM, CyOBEKTOM

3 IIpumepom momy Benuxas ¢ppanyyscras pegonoyust.

WK OObEKTOM 3aIMTHI, YIIPABICHUS U, JaXKe,
HKCIUTyaTallud U yTHETeHUs. JTo (yHIaMeH-
TajbHble (HaKTOPBI, KOTOpPBIE, UCXOIS M3 CIIO-
co0a BO3/ICUCTBUS, MOXKHO YCIIOBHO KJIacCU(H-
UPOBaTh Ha OOBEKTHBHBIE U CyOBEKTHBHBIE.
B cBoeM opranndyeckom eMHCTBE U Pa3IndYHOM
COOTHOIIEHUH WMEHHO OHH MPEIONpeAessioT,
chopMupyeTcsi U YelOBEK B TOW WM HHOMN
[UBWJIN3ALUN CHIIBHBIM MM C1a0bIM CyObek-
TOM, CyObEKTOM WU OOBEKTOM YIIpaBIICHHUS.
Bonee toro, 3T (akTOphl UCTOPUUYECKHU TIpe-
JIOTIPEAIETISIOT, 1axke, popMar caMuX [UBHIIN3A-
uuii. [Ipumepom tomy 3amannas, Mcinamckas,
Tropkckasi, Pycckas, Kuraiickast u ap. uBUIN-
3allU CO CBOUM OCOOBIM MHCTUTYIIMOHAIBHBIM
odopmIIeHHEM TpaB U CBOOOJ YEIOBEKa, pa3-
JIMYHBIM YPOBHEM UX NTPAKTUUECKOH 3alllUIICH-
HOCTH, a TaKXXe Pa3IUYHbIMU IOJUTHKO-TIpa-
BOBBIMM U HSKOHOMHMYECKHUMH pEKHUMaMu [5,
c. 14-43; 6, c. 24-34].

K o0bexkTuBHBIM (akTopam, BIUAIOIMIUM Ha
camMmo()OopMHUpOBaHHE YEJIOBEKA KaK CHJIBHOTO
WK CJ1a00T0 CyOBeKTa, C1ab0BOIIBHOTO 00BEK-
Ta 3aIUTHl WM 00BEKTa BHEIIHETO YIpaBiie-
HUSl OTHOCATCS: a) YPOBEHb €ro MCUXMYECKHUX
U (U3MYECKHUX, UHTEIUICKTYalbHbIX U JIUIEp-
CKHX, a TAaK)Ke MHBIX 3aJIaTKOB, MIPEIOMNpeaes-
IOIUX MOHUMaHUE UM: PUPOJIBI YeTIOBEKa KaK
OMOIOTUYECKOTO BHJA U MPOAYKTa KYyJIBTYPHI;
OKpY’Kaloui JEHCTBUTEIBHOCTH U CHOco0a
COLIMAIBHOTO OBITHS; MECTa M POJIM YEJIOBEKa
B CTPYKTYpe€ KyJbTYpbl U COLIUYMa; 0) BIUSHUE
KYJBTYpPbI KaK CUCTEMbI HICTOPUYECKH Pa3BUBa-
IOLUXCSl HaJJOMOJIOTMYECKHUX MPOTrPaMM Yeso-
BEUECKON )KU3HEESITEIbHOCTH (AEATEIbHOCTH,
MOBEEHUSI M OOIICHHS), 00eCTICYNBAIOIINX
BOCIIPOM3BO/ICTBO U WM3MEHEHHE COLUAIbHON
JKU3HHU BO BCEX €€ OCHOBHBIX MPOSIBICHUSX [7].
OTU NpUPOJHBIE U KYIBTYpHBIE (DaKTOPbI OKa-
3BIBAIOT BIIMSHUE Ha (POPMHUPOBAHHE YeIIOBEKa
HE3aBHCHMO OT €r0 BOJIU U )KeJlaHUil. 3a4acTyro
3TO MPOUCXOAUT HEOCO3HAHHO C €r0 CTOPOHBI,
OCOOEHHO €CJIM 3TO Kacaercsi AeTed W MO H3-
BECTHBIM IIPUUMHAM JIIO/IEH MPEKJIOHHOTO BO3-
pacTa, JIML, OTPaHUYEHHBIX B NICUXUYECKOM U
M03HABATEJIbHOM OCMBICIIEHUU OKpY>KaroIen
JEHCTBUTENBHOCTH.

K cyObekTHBHBIM TakoBbIM (pakTOpam, Ha
Halll B3NS, IMPHUHAIJIEKAT OCHOBAHHBIE Ha
0003HAaYEHHBIX TPUPOAHBIX 3a/1aTKaX U KyJbTY-
pE€ MHTEHIMS U MOBEICHYECKas J1EATEIbHOCTh
MHAMBU/IA, BOJIS U JKEJIaHUE YeJIOBEKa paclliu-
PUTH U yIIyOuTh cepy CBOEro Mmo3HaHUs, OC-
MBICITUTH ce0sl KaKk MHANBHU/IA B CTPYKTYpE Ueso-
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BeueCcKoro ObITHs u npupose. KonnuectBenHas
M KaueCTBEHHAs pa3HUIIA TPOSBICHUS BCEro
0003HAUEHHOTO, KAaK MPEICTaBISIETCS, U €CTh
TOT CYOBEKTHBHBIH (DaKTOp, KOTOPBIA JIEKHT
B OCHOBE PA3JIMYCHUS YEIOBEKa KaK CHIIBHOTO
WJIM CJIa00T0 CyOBeKTa, CyObheKTa Uil 00BhEKTa,
YKAYIIETO 3alUThl WIH YIPaBICHUS.

Cpenu MHOXKECTBa U MHOT0O00pas3usi CyOb-
EKTUBHBIX (PaKTOPOB, OKA3bIBAIOIIUX BIUSHUE
Ha 0003HauYeHHOE CaMO(pOPMHPOBAHUE YEIIO-
BEKa, KIIFOYCBBIM SIBIISIOTCS: BO-TIEPBBIX, CTE-
MeHb MMOHUMAaHWS WHIUBUAOM Kareropuu S,
BO-BTOPBIX, OTHOLICHHE (YBAXKUTEIbHOE WU
MIPEHEOPEIKUTEITLHOE) K COOCTBEHHOMY W/WJIU
qy)oMy Sl Kak IEHTpy KaTeropuaabHOTO Mpe-
CTaBJICHHUS MUPA, BBIPAXKEHHOE Yepe3 0a30ByI0
unero HoBoro BpeMeHU — CyOBEKTOIICHTPHU3M.
Ha nmam B3mmsia, S [8] ecTts Hanbomnee CI0KHO
pednexcupyemas ¢umocodckas KaTeropus u
KaK TaKoBas B METOJIOJIOTUYECKOM IJIaHe Ha ce-
TOHSIIHUK JIeHb MPEACTaBIsAeT COO0N caMbIit
BBICOKHI JIOTUYECKUH YPOBEHb Bcex ¢GopMm
MbIIUIeHUS W 0000menus. CoOTBETCTBEHHO,
CTETICHh TTOHMMAaHUSI CBOETO WU 4yxoro S u
[IEHHOCTHO-OIIECHOYHOE OTHOIIICHHE K HEeMY
(TOJIOKUTETFHOE WIJIM HETaTUBHOE) MpEoIpe-
JENSIOT UHTEHIUIO U JIOTUKY BCEX MOCIEHYI0-
[IMX JIOTHYECKHX YPOBHEW HHIUBUAYaTbHO-
ro MeinuieHust (0000mmenust) [9, c. 285-294].
C aT0i1 TOUKM 3peHHsi, BCE MPOOJIEMBI, C KOTO-
PBIMH CTaJIKUBAETCS TOCTCOBETCKas T'yMaHU-
TapHas HayKa, B T.4. FOpUANYCCKasl, B KOHCUHOM
cdere (caMoOM TITyOMHHOM) CBOJISITCS K TIpOOIIe-
Me KaTeropuaabHOrO MOHUMaHHS CBOETO U Uy-
KOT0 Sl U IEeHHOCTHO-OIIEHOYHOTO OTHOIIICHUS
K HEH.

Pasznuuenue yenoBekoM ceds U APYrux Kax
CcyObeKTa Wi 00bEKTa 3alUThI (YIpaBICHHUS),
KaK CHJIBHOTO WJTH CJTa00T0 CyOBEKTa C MO3UITUI
CBOETO WJIM YyXOro I, yBaKeHUsS U HEyBake-
HUS K 9TOMY Sl eCTh KIIF0YeBOW BOIIPOC THOCE-
OJIOTHH, aKCHOJIOTHH U oHTONOTUU. OT OTBETa,
MIPEKIEe BCETO, Ha ATOT BOMPOC 3aBUCUT (hopMma
U TIyOWMHAa MUPOBO33PEHUS, KAYECTBO KYIIb-
TYPHO-COIIMAIEHOTO, MaTepUabHO-TyXOBHOTO
OBITHS MHIMBHIA, JaXe, YPOBEHb (UI0ocoPuu
Y HayK{, UBUIM3AIMOHHOTO Pa3BUTHSI 3THOCA
U Hapopa, rocygapcrsa. K mpumepy, yenosex,
OTPaHUYEHHBIN B CBOUX BO3MOKHOCTSIX U OIIY-
AN ceOsl Kak 00BEKT HyKIaeTcs v TpeOy-
€T COIMAIBHON TOMOIIH, 3aHUMAET TO3UIIHIO
VOKJIMBEHIIA W TIPOCUTEIISI, MHOTJA CITUBACTCS
Y TIOTIOJIHSET unciio 6e3moMubix [10, ¢. 35-37].
To4yHO Tak e OrpaHHUYEHHBIH B BO3MOKHOCTSX
JPYTOil YenoBeK, HO ONIYIIAIIUN ceds CyOb-
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eKTOM, pa3IUyaloLIii cBoe 1 uyxoe S Tpedyer
YpaBHMBAHUS YCJIOBHM JJISl y4acTUs B TPaxk-
JAHCKUX U ITyOJUYHO-TIPABOBBIX OTHOIICHUSX
— ypaBHUBaHUs CBOEH NpaBocyObeKkTHOCTH. [0
HaIIeMy IPEANoIOKEHUI0, 3TH pa3HbIe OUIy-
[ICHMSI, TJIaBHBIM 00pa3oM, M OTIMYAIOT Tpa-
JTUIIMOHHOE MUPOBO33PEHUE OT COBPEMEHHOTO,
MIOCTCOBETCKYIO MEHTAJIbHOCTh OT 3aIaHO.

BnustHus KynasTypsl M criocoba ObITHs Ha
¢dbopMHpOBaHUE YellOBeKa KaK CHIJIBHOTO WIIN
cinaboro cyObeKkTa, Kak OObEKTa 3allUThl WU
00BbEKTa BHEILIHETO YIPABICHUS MPEACTABISIOT
co0oli BHENIHHE OOBEKTHUBHBIC (DAKTOPBHI BO3-
JIelcTBUS. DT OObEKTHBHBIE (DaKTOpPHI CKia-
JBIBAIOTCSI U3 COXPAHUBILIUXCS TPATUIIUOHHBIX
LEHHOCTeH, (hopMalbHBIX M HE(POPMaTbHBIX
NpaBUJ TIOBEACHUS, COCTOSIHUSI PAa3BUTHS TY-
MaHUTApPHON W TEXHOJOTHYECKOUN cdep odie-
cTBa (cTpaHnbl). boiee 3HaUMMO Takoe BIHMSHUE
B OTHOIIICHUU JIUII C HEYCTOSBIIEHCS (HEYCTOM-
YHBOW) MCUXHUKOH W MHUPOBO33PEHHUEM, HEO-
CTaTOYHBIM YpPOBHEM OOpa3zoBaHMs M CIaboOn
rpaxxaaHckoi nosunuen. K takoBelM ciemyer
OTHECTH YK€ YNOMSHYTBIX JIeTe W TpecTa-
pENBIX BBUJY HMX BO3PACTHBIX O0COOEHHOCTEH,
B3pPOCIbIX, - BBUIY Pa3IMUHBIX MCUXMYECKHUX
OTKJIOHEHMH.

C mo3unmu mpaBa paccMaTpUBaeMOE BIU-
SIHUE JOCTHTaeTcsl IMOCPEICTBOM TPU3HAHUSA
00IIeCTBOM W 3aKpeIUICHHs B HAI[MOHAJIBHOM
3aKOHOAATENbCTBE: a) TaKUX IUBUIM3ALMOH-
HBIX MPUHIUIIOB KaK-TO: BEPXOBEHCTBO MPaBa;
PaBEHCTBO M COIMAJIbHAs CHPABENIUBOCTH;
paszzeneHue BIacTH Ha 3aKOHOMAATENbHYIO, CY-
NeOHYI0 ¥ UCTIOTHUTENbHYI0; 0) TaKUX MPHUH-
IIUIIOB TpaBa Kak-To: (popManbHOE PABEHCTBO
CTOPOH; TOOPOCOBECTHOCTH; pasyMHOCTh [11];
Npe3yMIIIMM HEBHMHOBHOCTH; IpaBa Ha Oec-
IUIATHYIO IOPUIMYECKYI0 MOMOIIb U T.J.; B)
MPUHIIUIIOB OIPEIEICHHOCTH M MPOYHOCTH
[3, c. 89-119], koTOpBIE, K COXKAJIEHUIO, MOCT-
COBETCKOH IOPUIMYECKON HayKe IITyOOKO ere
TOJIBKO MPEICTOUT OCMBICIIUTB.

C nmpyroii cTOpOHBI, 0003HaYEHHOE BHEIITHEE
BIIMSIHYE HAa ()OPMUPOBAHHE DK3UCTCHIIMOHAIb-
HOM CYOBEKTHOCTM WHIMBUJA TPOSBISETCS
UCKITIOYUTEIHHO Yepe3 [EHHOCTHO-OIICHOYHOE
OCO3HaHHWe, palMOHAIBHOE W/WIM 3MOLHUO-
HaJIbHOE TIOBE/ICHUE OTIPEIeICHHBIX JIMILL. Tako-
BBIMH, K TIPUMEPY, BBICTYIAIOT: a) TPaXKIaHHH,
B CBOEM MHOXKECTBE U (pOpMe MpeACTABIIAIONIEEe
HapoJ| KaK UCTOYHHUK BJIACTH; 0) TOJDKHOCTHOE
JUI0, BBICTyMAlOIIee OT MMEHHU TOCyIapcTBa
WIH €ro OpraHoB. JTO YK€ CyObEeKTHBHBIN
(dakTOp, HO UMEHHO OH JIS)KUT B OCHOBE 000-
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3HAYE€HHBIX OObEKTUBHBIX (DaKTOPOB — BIUSHUS
UCTOPUYECKOM KynbTyphl U criocol Obrtus. Co-
OTBETCTBEHHO, €CJIM 0003HAYEHHBIE 00OBEKTUB-
HbIe (pakTOpBI — 3TO popMa BIHSIHUSA, TO CYOb-
EKTHBHBIE — ITO CONEpIKaTeIbHAsI YacTh 3TOTO
BIMsiHYS. Eciii HOpMBI 3aKOHOZATEIbCTBA — 3TO
00BeKTUBHBIA (hakTOp W GopMa BIHMSHUS, TO
MHUPOBO33pEHYECKasi MO3MUIMS MPEACTaBUTENS
3aKOHOJIATEJILHOTO OpraHa, 3aKOHHbIE MU He-
3aKOHHBIE JCWCTBUS TPaBONPUMEHUTEIBHBIX
U TIPaBOOXPAHUTENIBHBIX OPTaHOB — 3TO CyOb-
€KTUBHBIN (aKkTop, KOTOPBIN MPEICTABISAET CO-
JeprKaTesbHOE HATIOJTHEHHE HOPM 00BEKTUBHO-
ro mnpasa.

Bv16oowvl. Takum 00pa3zoM, MUPOBO33peHYE-
CKYIO0 U METO/I0JIOTHYECKY10, MHCTUTYLIMOHAb-
HYIO U IOpPUJANYECKUE OCHOBBI (DOPMHUPOBAHHUS
YyeJI0BeKa KaK CUIIbHOTO UJTH €1a00ro CyObeKTa,

B KOHEYHOM CYETE, MPEIOTPEILIISIET CaM Yello-
BeK (B aOCTpakTHOM IOHWMAaHWU) KaK HOCH-
Tesb 100pa Wi 371a, 3HAaHUM MM HEBE)KECTBa,
yCTapeBIIUX PYIUMEHTOB WM T'yMaHHU3Ma U
COBPEMEHHBIX TEXHOJOTMHA B CaMBIX pPa3iIuy-
HBIX coueTaHusiX. [loHnmanue 3TOro Mccueno-
BaTeJieM, 3aKOHOAATENIEM M TPAaBONPHUMEHHUTE-
JIEM €CTb IVIABHOE YCIIOBHE JUIsSl IPaXkJaHCKOIO
U IIpaBoBOro cTaHoBeHUs Ka3axcrana B cBoeM
UCTOPUYECKOM DPAa3BUTHUHU. [[1 3TOro Hy>KHBI
OIpeJeNIeHHbIE WHCTPYMEHTHI, KaK OTMEYaeT
M. MawmappamBuny, «puiocodus sBIseTCS
OHUM M3 TaKUX MHCTpymMeHTOB» [12, c. 30].
B sT0ll mapagurmMe MUpOBO33peHUYECKas IpU-
poza U colanbHas CyIIHOCTh 3alluTa ciaadoi
CTOPOHBI B JIEJIMKTHBIX U MHBIX IIPABOOTHOIIE-
HUSIX 3aHUMAaeT 0cob0e MecCTo.
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